






































NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C.2 Not applicable [H.1-1 Audit Region 6 appreciates the changes made [Refer to Mr. Steve Zappe's direct testimony|N/A
by the State to approve waste streams for [regarding NMED approval of audit reports.
disposal using the DOE audit procedures. | TR, Zappe at pp. 2365 to 2465.
The Region encourages the New Mexico
Environment Department and DOE to
expedite approval of DOE final audit
reports to facilitate opening of WIPP to
mixed waste as soon as possible after
issuance of the Permit.
Il c21 Not applicable [S/DD.1-19 Waste treatment  |Condition 1.C.2.1 of the May 15 Draft The deleted Draft required non-treated No
Permit that required treatment has waste to be accompanied by a notice of
inappropriately been deleted. Treatment |exemption specified in 20 NMAC 4.1.800
would reduce releases for VOCs in case |(incorporating 40 CFR §268.7(a)(3)).
of either accidents or breaches during the |However, the Land Withdrawal Act
operational period and would protect exempted WIPP waste from treatment
human health and the environment. standards and land disposal restrictions.
No revision to the Permit is required.
1] c.3l Not applicable |BB.1-8 Waste treatment  |This section was deleted from the current |See response to comment S/DD.1-19.
Permit version. CARD believes that it
should be replaced and that all mixed
wastes should be treated to treatment
standards or receive an exemption.
Il C.3.4, Not applicable (E.1-224 Liquid limit Revise the Permit to remove the The 1 inch or 2.5 centimeter requirement  |No
page II-5 requirement for strict adherence to the was taken directly from the WIPP WAC

one inch liquid level in payload
containers.

and was committed to in the Part B Permit
Application (page C-13).
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

c.3d

Not applicable

BB.1-6

Chemical
incompatibility

Wastes incompatible with packaging
materials are prohibited under this
section. However, a large amount
(perhaps most) of the waste is packaged
in plastic bags which can create a static
electrical spark igniting flammable gasses
in the waste (EEG report EEG-48: An
Assessment of the Flammability and
Explosion Potential of Transuranic
Waste, 4.1.2 and Sandia National
Laboratories memo dated Jan. 5, 1990,
from Scott Slezak, Al Lappin to Darrell
Mercer, Craig Fredrickson). Waste
packaged in this manner should be
prohibited from WIPP.

Refer to response to comment BB.1-27

dealing with explosions in the subsurface.

X.1-89

Chemical
incompatibility

Comment withdrawn by letter dated
February 9, 1999.

No response required.

No
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C.3.f, Not applicable |[E.1-152 PCBs The new PCB disposal regulations, The new PCB regulations do state, at 40 |No
page II-5 Disposal of Polychlorinated Biphenyl's CFR 761.60(a)(6)(b), that bulk PCB
(PCBs), 63 Fed. Reg. 35384, effective remediation waste with PCBs > 50 ppm
August 28, 1998, allows PCB- may be disposed of in a RCRA authorized
contaminated radioactive waste to be hazardous waste disposal facility.
disposed of without a TSCA Permit 761.62(a)(3) now allows the disposal of
provided the waste meets the bulk PCP product waste in concentrations
requirements for disposal in a non- >50 ppm in a RCRA authorized hazardous
hazardous waste landfill or a hazardous |waste disposal facility. In addition, there
waste landfill. This recent regulatory are new allowances relative to disposal of
change would allow disposal at WIPP of [radioactive/PCB (non-mixed) waste in non-
some PCB-contaminated wastes where |hazardous waste landfills (761.50(a)(7)(ii)).
the PCB component exceeds 50 ppm, While this program is authorized by EPA,
and the Permittees suggest that the PCB [the RCRA Permit must include terms and
prohibition Draft be removed. provisions necessary to demonstrate
compliance with environmental
performance standards, and the inclusion
of this non-radioactive non-hazardous
waste must be considered in terms of
ramifications on compatibility analysis,
VOC emissions, radiolysis, contingency
planning, procedures to prevent hazards,
recordkeeping, derived waste
characterization, etc. The State may
(continued below)
Il C.3f, Not applicable [E.1-152 PCBs (continued from above) conclude that the [No
page II-5 addition of PCB wastes in concentrations

greater than 50 ppm is acceptable, but
additional time is required to assess this.
Consideration of this point at this time,
therefore, would constitute a serious delay
in Permit issuance.
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C.3., Not applicable [E.1-178 Headspace gas The current requirement for 100% NMED disagrees with elements of this No
page II-6 (resubmis- sampling frequency|headspace gas sampling is unnecessary |comment. The 100% headspace gas
sion of for the protection of human health and the [sampling requirement was committed to by
original environment, is not cost-effective, and the Permittees in their Permit Application,
comment unnecessarily increases exposure of and is necessary to ensure environmental
E-10, Module workers to radiation and hazardous performance standards are met and to
C.2.1, pg. 11- materials. Headspace gas analytical ensure that acceptable knowledge
5, results verify acceptable knowledge. the [confirmation activities are performed. The
Attachment gas sampling of 100% of the containers  |Permit will not be revised. Refer to direct
B, pgs. 12, was implemented because of the stringent|oral testimony by Steve Zappe and Connie
13, 16, 9, 2, requirements of the WIPP test phase and |Walker pertaining to environmental
55, 56, is not longer necessary or justified. performance standards and waste
Attachment Headspace gas samples should be characterization. Data have not been
B4, pg. 11, coIIe_zcted on a statistically _represe_ntative provided by the Applicants regarding
Attachment portion of the waste containers us_ln_g EPA [thermal treatment,_ and, therefore, NMED
B6, pg. 83) SW-846, Chapter 9 methods. This is cannot address this element of the

consistent with 20 NMAC 4.1.500
(incorporating 40 CFR §264.13). Some
waste streams such as thermally treated
waste may not need to be sampled at all
since there is no possibility of significant
amounts of VOCs.

comment at this time. TR, S. Zappe at pp
2365 to 2465 and C. Walker at 2699 to
2731; RP, NMED's Exhibit A; and Findings
(Tentatively Identified Compounds,
Composite Sampling, and VOC Room-
Based Concentration Limits).
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C.3]j Not applicable |BB.1-7 Radiographic/ CARD supports visual examination of all |NMED believes that visual examination of [Yes, in
visual examination |containers. each container is not necessary to ensure |part

compliance with the WAP. However,
NMED does agree that the baseline visual
examination percentage should be
increased to reflect new data received at
the hearing. Based upon testimony
provided by Mr. Kent Hunter at the hearing
(Vol. 1ll, p. 501+), NMED has determined
that the baseline visual examination rate at
each site initially will be 11 percent, until
site-specific miscertification rates are
available. Table B2-1 has been revised to
include miscertification rates up to 14
percent, at which point all containers must
undergo visual examination. In a related
matter, commentors having indicated that
the annual miscertification rate assessment
may be insufficient, because a lower
miscertification rate would be in place for a
year before the actual annual rate reveals
that the rate should be higher. NMED has
required that miscertification be assessed
on a waste stream basis, not total waste
(continued below)
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

C3]

Not applicable

BB.1-7

(continued from above) population basis.
More containers will require visual
examination using this process. The
Permit has be modified to require
reassessment of the waste stream-specific
miscertification rate when either six months
have passed since radiographic
characterization commenced on a given
waste stream, or at least 50% of a given
waste stream has undergone radiographic
characterization, whichever occurs first.
The waste stream shall then be subject to
the visual examination requirements of this
reevaluated waste stream-specific
miscertification rate to ensure that the
entire waste stream is appropriately
characterized.

C3]

Not applicable

S/DD.1-18

Radiographic/
visual examination

Condition 11.C.3.j requires waste
containers to undergo either radiography
(RTR) or visual examination (VE). SRIC
and CCNS believe that all wastes should
undergo both RTR and VE.

Refer to response to comment BB.1-7.

Attachment B

N.1-14

Debris waste
characterization

The restriction of debris characterization
methods to acceptable knowledge, real-
time radiography (RTR), and headspace
gas sampling should be reconsidered in
light of the experience of analyzing waste
stream TA-55-43, Lot No. 01, at LANL.

NMED does not believe that destructive
sampling and 100% visual examination of
debris waste is required. Refer to NMED's
written testimony regarding Audit and
Tentatively Identified Compounds, as well
as responses to comments pertaining to
nonconformances. RP, NMED's Exhibit A,
and Findings (Tentatively Identified
Compounds and Audit Requirement).

No
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B |FF.1-5 Repackaged vs. Delete the statement, "Repackaged NMED has received numerous comments |Yes, in
newly generated retrievably stored waste will be regarding the distinction between newly part

waste

considered newly generated waste." It
adds unnecessary work without
increasing safety or protection.

generated and retrievably stored waste
with regard to repackaged waste and waste
with poor acceptable knowledge. NMED
concludes that waste with poor acceptable
knowledge as specified in Permit
Attachment B and repackaged waste must
undergo visual examination, 100%
headspace gas, and acceptable knowledge
characterization consistent with that for
newly generated waste. As pointed out by
commentors and as clarified in CARD's
cross-examination of Ms. Connie Walker, if
the waste with poor acceptable knowledge
or repackaged waste is an S3000 waste, it
is possible that the newly generated waste
process for sampling these wastes could
lead to fewer samples being collected than
the retrievably stored waste process.
(continued below)
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment B

FF.1-5

(continued from above) However, it is also
possible, and even likely, that more
samples would be collected using the
newly generated process because this
process requires generation of a 10-point
control chart which could only be generated
via sample collection if data for a waste
stream were exceptionally limited. NMED
concludes that for repackaged waste, sites
should be given the flexibility to sample
solid/solidified wastes using either the
retrievably stored or newly generated
sampling methodology, whichever is more
conservative. In addition, NMED has
determined that clarification of the waste
characterization processes is warranted.
NMED intended that wastes repackaged
(or with poor AK requiring repackaging)
would undergo 100% visual examination,
100% headspace gas, and (as appropriate)
sampling/analysis. NMED did not intend to
require recategorization of retrievably
stored waste to newly generated waste,
only that the characterization procedures
be modified. (continued below)

Attachment B

FF.1-5

(continued from above) Therefore, NMED
concludes that for repackaged waste,
facilities may consider this waste
retrievably stored or newly generated, so
long as the appropriate characterization
procedures are performed. TR, C. Walker
at 2841 to 2844.
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment B,
section B-3d

BB.1-18

Repackaged vs.
newly generated
waste

The Permit states that repackaged waste
shall undergo characterization required of
newly generated waste. However, the
characterization of newly generated waste
is less stringent than that of retrievably
stored waste. Much of the repackaged
waste will be various kinds of process
residues from Rocky Flats. These wastes
should be specifically required to be
characterized under the more stringent
requirements of retrievably stored waste.

See responses to comment FF.1-5.

Attachment B

N.1-15

Repackaged vs.
newly generated
waste

The Permit now states that repackaged
waste will undergo the characterization
required of newly generated waste. This
explanation requires further clarification in
light of the experience with the
repackaged waste of LANL's TA-55-43,
Lot No. 01. The Permit should make clear
that repackaged waste will be subject to
visual examination during repackaging.

See responses to comment FF.1-5.

Attachment B,
section B-
3d(1)(a)

BB.1-19

Repackaged vs.
newly generated
waste

If repackaging is considered the
"process," process residues from Rocky
Flats and elsewhere that are repackaged
might only be sampled once per year.
This level of sampling would be
inadequate. Repackaged process
residues should have their sampling
procedures specified.

See responses to comment FF.1-5.

Attachment B,
page B-17,
lines 23-24

X.1-93

Repackaged vs
newly generated
waste

Delete "Repackaged retrievably stored
waste will be considered newly generated
waste."

See the response to comment FF.1-5.

Yes, in
part

Page 15 of 138




NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |E.1-186 Repackaged vs. The distinctions made between newly The Permit Application is based upon No
Introduction (resubmis- newly generated  [generated and retrievably stored mixed distinct differences between the
page B-2, lines [sion of waste waste should be deleted throughout the |characterization processes for newly
17-30 original Permit. Because all TRU mixed waste generated and retrievably stored waste
comment must undergo either 100% radiography proposed by the Permittees in their Permit
E-21) confirmed by visual exam, or 100% visual |Application. The Permittees committed to

exam, making the distinction between the
two serves no useful purpose.

very different characterization requirements
in terms of the homogenous solids sample
process for retrievably stored and newly
generated waste. The distinction is very
important in terms of when visual
examination in lieu of radiography is
performed, and is also important because it
mandates that any waste with poor
acceptable knowledge will be visually
examined (i.e., considered a newly
generated waste). See responses to
comment FF.1-5. Also refer to Steve
Zappe's direct testimony regarding revision
of the Permit to incorporate major changes.
The commentor has indicated, through
redline/strikeout revisions of the Permit,
that many of the distinctions between newly
generated and retrievably stored waste
should be retained, (continued below)
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |E.1-186 (continued from above) although the
Introduction (resubmis- category "name" would be revised (l.e.
page B-2, lines |[sion of newly generated waste would be
17-30 original considered "waste characterized prior to or
comment during packaging" and retrievably stored
E-21) waste considered "previously packaged

waste".) However, the commentor
removed requirements regarding "when" a
waste would be considered a "previously
packaged waste", making it impossible to
determine "when" the characterization
requirements would be initiated. While the
two groupings carry some similar waste
characterization requirements, the
distinction is made because thousands of
containers of waste are currently in storage
which would be characterized differently
that wastes which are being generated.
Refer to Response to comment FF.1-5
regarding repackaged waste. Because the
suggested revisions only modify the waste
grouping designation and remove other
important elements such as requirements
with respect to repackaged waste, NMED
does not believe that the modifications are
appropriate. (continued below)
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |E.1-186 (continued from above) However, NMED
Introduction (resubmis- does recognize that the terms "newly
page B-2, lines |[sion of generated" and "retrievably stored" could
17-30 original be a source of confusion because DOE
comment sites have used these terms under other
E-21) programs. The Applicants could submit a
Permit modification request to revise this
language accordingly once the Permit is
issued. TR, Zappe at pp. 2365 to 2465.
1] C Attachment B, |W.1-5 Repackaged vs. Delete the statement, "Repackaged See response to comments E.1-186 and
page B-17, retrievably stored [retrievably stored waste will be FF.1-5.
section B-3d(2), waste considered newly generated waste."
lines 23-24
Il C Attachment B, |X.1-32 Repackaged vs. Sites should be allowed to consider See response to comments E.1-186 and
page B-14, newly generated repackaged waste as retrievably stored, [FF.1-5.
lines 19-29 waste as retrievably stored characterization is
more restrictive.
Il C Attachment B, |X.1-34 Repackaged vs. Add this sentence to the end of the See response to comments E.1-186 and  |Yes, in
page B-15, line newly generated paragraph: "Generator/storage sites may [FF.1-5. part
29 waste elect to characterize newly generated
homogeneous solid wastes as retrievably
stored waste."
1 C Attachment B, |X.1-35 Repackaged vs. Modify the sentence to read, "would NMED concurs with the comment, and has |Yes
page B-16, line newly generated [change the hazardous constituents clarified the sentence to state "would
23 waste identified for the waste stream," because [change the hazardous constituents

the original statement does not contain
quantitative requirements and thus cannot
be enforced.

identified in the waste stream or add
relevant prohibited materials."
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B |E.1-185 Data reporting The Permittees find changes to the The NMED recognizes that the use of Yes, in
(resubmis- second Draft regarding nomenclature to  |these terms is inconsistent throughout the |[part
sion of be confusing and offer the proposed Permit, but this is primarily because the
original revisions for clarification and consistency. [terms were used inconsistently in the
comment Use of the terms "raw data", "Data Permit Application. The NMED has revised
E-16) reports”, and "data packages" in the Draft [the Permit to use the terms consistently.

Permit is inconsistent with intended
definitions or planned reporting practices.
Raw data include analytical
documentation reported in batch data
reports forming the basis for
concentrations, e.g. spectra. Data
packages consist of all characterization
results for a group of containers with QA
and data validation summaries. This is
the data package that may be requested
by the Permittees. The Permit refers to
data reports as both batch data reports
and data packages, the term "data report"
should be replaced as appropriate.

There is no need for three separate
reviews at the data generation level. The
technical supervisor and QA review
should be combined to streamline the
process.

See Permit Attachment B3 for specific
definitions and clarification. NMED has
reviewed the suggested revisions, and has
modified the Permit as detailed in the
response to comments to clarify
terminology. The Permit only references
the review and approval of the batch data
reports, which by definition include raw
data. The site project manager and site
QA Officer level reviews should
concentrate on the data summary reports
and waste stream characterization reports.
The Permit has been modified to clarify the
batch data review process and to identify
when the appropriate data summary and
waste stream characterization summary
reports will be generated and reviewed.
(continued below)
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B |E.1-185 (continued form above) The Permit
(resubmis- Application included the commitment to
sion of have a separate technical and QA review.
original Separate review to assess quality of data
comment (QA review) and achievement of data
E-16) quality objectives (technical review) is
consistent with providing independent and
separate analysis of quality assurance and
technical information, and is consistent with
typical RCRA quality assurance protocol.
No revision of the Draft Permit has been
made to address this element of the
comment.
Il C Attachment B, |X.1-95 Data reporting Comment withdrawn by letter dated No response required. No

page B-24,
lines 3-4

February 9, 1999.
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachments B,
B3, Intro. &
Attachment

5, lines 15-21,
sec. B-1d, pg B-
8, lines 19-20
and 23, sec. B-
4a(5), pg B-22,
lines 30-32,
sec. B-4a(6), pg
B-24, lines 19-
31, sec. B-
4b(1), pg B-26,
lines 19-21,
sec. B3-10, pgs
B3-21 (all) and
B3-22, lines 1-
10, sec. B3-10,
pg B3-28, lines
35-38 and pg
B3-29, lines 1-
11, sec. B3-12,
pg B3-31, lines
25-32, sec. B3-
12, pg B3-32,
lines 16-23,
sec. B4-4, pg
B4-18, lines 34-
43

Highlights, pg B-

W.1-26

Data reporting

Change several aspects of data reporting,
data review, validation and verification,
and project level reporting to clarify the
terms used to describe the various types
of waste characterization data and, more
importantly, reflect the data flow from data-
generation level to project level to
Permittees' level.

See response to comment E.1-185.

Attachment B,

X.1-88

page B-23

Data reporting

Comment withdrawn by letter dated

No response required.

February 9, 1999.

No
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B3, |X.1-133 Data reporting Change: "each waste container being These bullets refer to the Permittee Level |No
page B3-29, reported in the package" to read "the verification of all waste containers
line 6 waste container". associated with a waste stream. The
language was intended to apply to a
scenario where multiple containers could
be in the same batch data report, as well
as to a single waste container which could
be associated with different batches.
Batch associations would be clarified in the
report. Therefore, NMED concludes that no
action should be taken based on this
comment.
1] C Attachment B3, |X.1-134 Data reporting Omit entire three bullets. There seems to |See the response to comment X.1-133. No
page B3-29, be a presumption that waste drums are
lines 7-9 kept together in the same batch for all
characterization activities. THIS IS NOT
SO! If this is not the case, the summaries
called out below make no sense.
1] C Attachment B3, |X.1-135 Data reporting Change: "for all waste containers" to read |See the response to comment X.1-134. No
page B3-29, "for the waste container".
line 10
1] C Attachment B3, |X.1-138 Data reporting Incorrect terminology. Change: "analytical |See the response to comment E.1-185. Yes
page B3-31, batch data summary reports" to read
line 27 "analytical batch data reports".
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B |S/DD.1-3 TA-55-43, SAP The effects of the Sampling and Analysis |Refer to NMED's oral testimony regarding ([Yes, in
Plan for TA-55-43, Lot No. 1, on the Audit and TA-55-43 presented by Ms. part

Permit m

ust be considered. The SAP

must be considered as part of the Permit
Application and a major modification of
the Application. Non-hazardous wastes
cannot be stored and disposed at WIPP.
The SAP did not adequately determine
the "representative sample." The
confirmatory sampling did not adequately

consider

radiolysis. A much higher

miscertification rate for LANL must be
used. Requirements should be adopted
to regulate wastes that produce obvious
corrosion in drums that are to be shipped

to WIPP.

Connie Walker. NMED considers the TA-
55-43, Lot No. 1, Sampling and Analysis
Plan a separate regulatory agency action
that is not part of the Permit process.
Refer to Mr. Steve Zappe's testimony
regarding non-mixed waste relative to non-
hazardous waste management. Refer to
response to comment FF.1-5 relative to
miscertification rate. The Permit clearly
recognizes the possibility that radiolytic gas
will be generated and requires sites to
assess the impacts of radiolysis. With
regard to corrosion, public comment further
clarified by the oral testimony of Bernd
Franke indicates that gas build-up within
containers would facilitate development of
corrosive conditions. To mitigate this, the
Permit includes a statement on page B-7,
lines 32-35, that containers are vented
through filters, allowing any gases
generated by radiolysis to escape, thereby
preventing over pressurization. (continued
below)
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Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment B

S/DD.1-3

(continued from above) NMED proposes
that this paragraph be further modified to
state: "Containers shall be vented through
... over pressurization or development of
conditions within the container that would
lead to the development of ignitable,
corrosive, reactive, or characteristic
wastes." TR, C. Walker at pp. 2699 to
2731; RP, NMED's Exhibit A; and Findings
(Audit Requirement); and Brief in Support
(LANL SAP).

Attachment B

N.1-3

TA-55-43, SAP

Because the Sampling and Analysis Plan,
Revision 2 (SAP), applied to Los Alamos
Waste Stream TA-55-43, Lot No. 01, may
be used to characterize waste disposed of
at WIPP, it should be incorporated in the
Permit.

See response to comment S/DD.1-3.

Attachment B

N.1-12

TA-55-43, SAP

The WAP has effectively been modified
by the addition of the SAP for LANL waste
stream TA-55-43, Lot 1, on July 27, 1998.
That SAP was submitted after NMED
determined twice that characterization as
proposed by DOE would not be sufficient
to identify hazardous wastes. NMED
should review the WAP in light of its
consideration of the SAP and its findings
to date. NMED should revise the WAP
after such reconsideration.

See response to comment S/DD.1-3.

Attachment B

X.1-21

Waste summary
group terminology

We suggest that the term solidified
wastes throughout Attachment B be
changed to homogeneous solid and
soil/gravel wastes or to S3000/S4000
wastes for clarity.

NMED concurs with this change.

Yes
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment B4,
page B4-1, line
28

X.1-141

Waste summary
group terminology

Insert the word "homogenous" so line 28
reads "...examination, headspace gas,
and homogenous solids/soil sampling and
analysis."

See the response to comment X.1-21.

Yes

Attachment B

X.1-22

Sampling of
solid/soils

Comment withdrawn by letter dated
February 9, 1999

No response necessary.

NA

Attachment B

X.1-23

Visual examination

The term visual examination is used
throughout Attachment B to refer to
activities both for verifying RTR results
and for packaging newly generated waste.
Full visual examination requires a
videotape of the activity. This is an
extreme requirement that should be
removed. Videotaping should not be
required at all because written records are
made of visual examination and
packaging activities and are verified by a
second person. If taping is required, it
should be only for visual examination to
verify RTR results. In this case, two
different terms are required to differentiate
visual examination with videotaping (we
suggest visual examination) and visual
examination during packaging (we
suggest visual inspection).

See the response to comment X.1-54.

No

X.1-90

Visual examination

Visual inspection, not visual examination,
should be the standard (l.e., packaging of
waste containers should not have to be
videotaped). See X.1-23

See the response to comment X.1-54.

No

Attachment B,
page B-13, line
29

X.1-31

Visual examination

Change from visual examination to visual
inspection to remove the videotape
requirement.

See the response to comment X.1-54.

No
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |X.1-33 Visual examination |Change from visual examination to visual |See the response to comment X.1-54. No
page B-14, line inspection.
32
Il C Attachment B |X.1-26 Analytical methods |For TRU mixed waste, methods of sample |EPA-approved methods have been No
analysis should not be restricted to EPA- |examined and assessed by EPA, a
approved methods. Any method thatis |regulatory agency outside of the DOE.
demonstrated to meet the required DQOs |Without EPA approval of methods,
that passes the Performance consistency with EPA methods cannot be
Demonstration Program (PDP) and that [ensured, and compliance with Permit
passes the Carlsbad Area Office (CAO) [requirements could be in jeopardy.
audit should be allowed.
1] C Attachment B4, |X.1-147 Confirmation of Part B indicates that assignment is See the response to comment X.1-24. No
page B4-11, acceptable important only at the Summary Category
line 23 knowledge level (S4000, S5000, S3000). Change
information "[e.q., Plastic/Rubber (S5310) versus
Paper/Cloth (S5330)" to read "[e.g.,
Debris (S5000) versus Soils (S4000)]".
Il C Attachment B, |X.1-25 Analytical methods |For transuranic (TRU) mixed wastes, Refer to response to comment X.1-36.

Table B-3

which often present unusual matrices or
interferences not generally encountered in
environmental samples, the method of
sample preparation should NOT be
restricted to the two listed in Table B-3.
ANY method of sample preparation and
analyte extraction should be allowed,
provided that the data quality objectives
(DQOSs) for analysis are met.
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |X.1-36 Analytical methods |Change title of 2nd column to: The Permit directly reflects information No
page B-47, line "Suggested EPA-Specified Analytical presented in the Permit Application.
4 Methods." Revision of major elements of the Permit to
change said elements without direct
support through comment by the
Permittees and without additional technical
information to ensure that the modifications
are amenable to the Permittees and other
generator/storage sites is not possible at
this time. However, NMED may consider
changing the Permit through Class 1
Permit modifications if additional
information is provided.
Il C Attachment B, |X.1-37 Analytical methods |Add to footnote a: "Any [EPA-approved] |See response to comment X.1-36. No
page B-47, line analytical method is allowed provided that
23 required Data Quality Objectives are met."
Il C Attachments B, |W.1-23 Analytical methods |Change the revised Draft Permit to See response to comment X.1-26. No
B3, Module I, include more general references to SW-
page II-2, 846 with respect to analytical and
section II.C.1.b, sampling methods, and to allow the use of
page B3-15, the Methods Manual in lieu of SW-846.
lines 14-23,
page B3-17,
lines 7-16, page
B3-19, lines 9-
18, Tables B1
and B-3
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |X.1-87 Analytical methods |Formaldehyde is not present in LANL The requirement to include formaldehyde |No
Table B-3 wastes. It has been deleted from Table |was originally specified by the Permittees.
V.D, so deleting it from Table B-3 would [The Permittees have maintained this
be consistent. requirement and have not commented on
the inclusion of formaldehyde. Therefore,
NMED concludes that no changes should
be made based on this comment.
1] C Attachment B, [X.1-101 Analytical methods |Change title of 3rd column to: "Suggested |See the response to comment X.1-36. No
page B-45, line EPA-Specified Analytical Methods"
5
1] C Attachment B, [X.1-102 Analytical methods |Add to footnote a: "Any [EPA-approved] |See the response to comment X.1-36. No
page B-46, line analytical method is allowed to be used to
5 meet waste analysis requirements
provided required Data Quality Objectives
are met."
Il C Attachment B, |X.1-103 Analytical methods |Omit requirements for use of methods See the response to comment X.1-36. No
page B-45, line 3620 and/or 3550. Any sample
11 preparation method that meets required
DQOs should be allowed for use.
Il C Attachment B, |BB.1-15 Prohibited wastes [Wastes incompatible with container and [It is assumed that the commentor is
section B-1c packaging materials are prohibited. referring to the potential reactions of
Waste packaged with plastic bags and plastics with radionuclides via radiolysis.
liners should be specifically prohibited. See response to comment S/DD.1-3.
Il C Attachment B, |BB.1-16 Radiography and [CARD supports the re-introduction of the [See response to comment S/DD.1-19 and |No

section B-1d

visual examination
of waste containers

deleted section requiring the prohibition of
any waste restricted from land disposal
which has not been treated to treatment
standards and not exempted from those
standards. CARD also believes that all
debris wastes should be subject to visual
examination because of radiographic
problems with liquid detection. Gases in
inner confinement layers cannot escape
and could cause over-pressurization.

BB.1-7.
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No. No. (pg & para) in
Permit?
v/n

Il C Attachment B, |BB.1-17 Radiography and [Here the Permit states that visual Section B-3c states that radiography and/or{No
section B-3c visual examination |examination will be used on every waste |visual examination will be used to examine

of waste containers|container, although only a percentage will |every container. That means either

be examined in other sections. Again, the [radiography or visual examination or both

Permit states that radiography can detect |(as in visual examination used to confirm

liquid wastes, but CARD believes it radiography) will be used. It doesn't state

cannot detect a 100% full container of that both must be used. NMED believes

liquid. that the combination of conservative drum
content assumptions, visual examination,
presence of a meniscus, and suspect drum
weights if large containers of liquid are
present will help ensure that the liquid limits
are met. No Permit modification is
suggested.

Il C Attachment B, |BB.1-20 Radiography and [The Permit states that only a statistically [Only a statistically selected portion of the
section B-3d(2) visual examination |selected number of the TRU mixed waste |containers will be visually examined. Also

of waste containers|container population will be visually refer to response to comment BB.1-7.
examined whereas in other sections of the
Permit it is stated that all of the containers
will be visually examined.

1] C Attachment B, |W.1-20 Data quality Delete the last portion of the DQO See the response to comment E.1-164. Yes, in
page B-19, objectives statement, "with all averages greater than part
section B-4a(1), specifying use of |MDL considered a detection and
line 26 MDLs subsequent assignment of the waste as a

hazardous waste, and to confirm
hazardous waste identification by
acceptable knowledge."

1] C Attachment B, |[W.1-22 Data validation Replace "analyst" with "independent NMED concurs with the comment. Yes
page B-61, personnel technical reviewer" and "management"
Figure B-4 requirements with "technical supervisor."
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No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |W.1-27 Headspace gas Modify the requirement such that newly  |[Waste may also generate VOCs if that No
page B-10, sampling of heat |generated waste, which results from a waste is in contact with plastic or other like
section B-3a(1), treated waste RCRA and TSCA permitted incineration |material due to radiolysis. Without
lines 26-27, process, does not require headspace gas [information to ensure that radiolytically-
page B-13, sampling for VOCs. derived VOCs will not be generated, NMED
section B-3d, cannot modify the Permit as suggested in
lines 27-28, this comment.
page B-14,
section B-3d(1),
lines 37-38,
Table B-6,
Newly
Generated
Waste
Il C Attachment B, |X.1-92 Headspace gas Need to allow 24-hour period. This See the response to comment X.1-13. No
page B-10, line enables significant savings without
13 affecting data quality by allowing use of

automated analysis equipment that runs
overnight.
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Attachment B4,
page B4-12,
lines 19-20

X.1-148

Confirmation of
acceptable
knowledge
information

Delete "and waste stream". Depends
heavily on the process used to generate
the waste. Debris waste streams,
particularly of rags and PPE, cannot be
differentiated by waste stream on the
basis of RTR of VE. Therefore, the
addition "and waste stream" should be
omitted.

The waste stream description should
include the types of material present in that
waste stream; visual examination and RTR
should identify materials present beyond
those identified by AK. Also, waste matrix
codes are often reflective of waste
streams. Therefore if a waste matrix code
can be identified, the waste stream could
also be identified. However, it is recognized
that some waste streams may be of such
detail (I.e., different types of plastic) that
they are beyond the limits of RTR. In these
instances, RTR may not be able to
distinguish between waste streams. The
Permit has been revised to state: "and
waste stream identified by acceptable
knowledge. If the waste stream designation
is so detailed that specific components
cannot be differentiated by RTR (e.g., a
waste stream based on a specific type of
plastic), this waste stream confirmation
need not be performed and this omission
should be explained in the auditable
record.”

Yes

Attachment B4,
page B4-15,
line 6

X.1-149

Confirmation of
acceptable
knowledge
information

Typographical error. Change "an the
reevaluation” to read "on the
reevaluation”.

NMED concurs with this comment. The
phrase "an the reevaluation" has been
changed to "on the reevaluation" in section
B4-3e.

Yes
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No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |E.1-222 Replace WSPF Replace form with the updated form The updated form is identical to the form  |Yes
page B-57, with updated attached. included in the revised Draft Permit with
Figure B-1 WSPF the exception that the updated form
includes fields related to the identification
of defense-related waste. Because the
form included all information required in the
revised Draft Permit, the Permit has been
revised to include the updated forms.
1] C Attachment B, |E.1-158 Definition of debris |Delete the sentence: "Debris is a material [The definition in 40 CFR 8268.2(g) Yes

page B-3, lines
23-29

waste

for which a specific treatment is not
provided by 20 NMAC 4.1.800
(incorporating 40 CFR 268), including
process residuals such as smelter slag
from the treatment of waste water,
sludges or emission residues," because
the definition applies to land disposal
restrictions and is incomplete as written.

includes additional language regarding the
specific wastes to be considered debris.
The inclusion of this information is not
required, as the remainder of the revised
Draft Permit includes information more
pertinent to WIPP. The passage in
guestion has been removed.
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Il C Attachment B |N.1-13 Evaluation of Draft Il of the WAP now correctly Listed wastes are not generated as a waste|Yes, in
radiolysis incorporates the identification of is stored, as per the 20 NMAC 4.1.101 part

hazardous constituents generated during
waste storage by processes such as
radiolysis. (B-4, B-10, B-14). For
consistency, revisions to the WAP should
be made to incorporate appropriate
characterization procedures to identify
hazardous constituents generated by
radiolysis. For example, the checklist (at
B6-16) states in pertinent part that
"tentatively identified compounds (TIC)
will be added to the target analyte list if it
appears in the 20 NMAC 4.1.200
(incorporating 40 CFR 261 Appendix VIII)
list, are not radiolytically derived, and are
detected in 25% of the samples from a
given waste stream." This approach is
inconsistent and has been modified for
the Permit to include radiolytically derived
hazardous constituents. Acceptable
knowledge--which would not include
constituents generated during waste
storage--should not be used to exclude
such a constituent from listing.

(incorporating 40 CFR 260) descriptions of
listed waste. Characteristic waste,
however, is not linked to waste origin, as
listed wastes are. Refer to written
technical testimony regarding tentatively
identified compounds derived from
radiolysis. The Permit has been modified
to indicate that headspace gas TICs that
meet the Appendix VIII and frequency
criteria will be added to the waste stream
headspace gas target list. RP, NMED's
Exhibit A; and Findings (Tentatively
Identified Compounds).
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |X.1-98 Waste stream How can the Permittees "compare The intent of this Draft is that the No
page B-27, profile form headspace gas,... regarding ongoing characterization information obtained
lines 12-18 Waste Stream Profile Form examination" |subsequent to completion of the Waste
if the waste stream must be fully Stream Profile Form is compared to the
characterized before completing the Waste Stream Profile Form to ensure that
Waste Stream Profile Form? Perhaps the waste is still represented by the Waste
page B-24, line 29 needs clarification. Stream Profile Form. Therefore, no change
should be made based on this comment.
1] C Attachment B, |X.1-29 TIC reporting Add the words "if they " to "and .. are NMED concurs with this comment. Yes

page B-10, line
39

detected in 25% of the samples."
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No. No. (pg & para) in
Permit?
v/n
Il C Attachments B, |W.1-10 TIC reporting Delete page B-10, Section B-3a(1), lines |In general the response to this comment is |Yes, in
B3, page B-10, 33-39, and replace with the following: In [contained in the TIC written testimony. part
section B-3a(1), accordance with EPA conventions, However, the comment did illustrate a
lines 33-39, identification of hazardous constituents difference in compound identification
page B-11, detected by gas chromatography/mass techniques for GC/MS and FTIR
section B-3a(1), spectrometry methods that are not on the [techniques. FTIR compounds are not
line 1, page B- list of target analytes shall be reported as |identified using mass spectrometry.
13, section B- tentatively identified compounds (TICs) as|Therefore, the Permit Draft regarding TIC
3d, lines 38-40, described in Section B3-1. identification as written does not apply to
page B-14, Delete pages B-13 and B-14, Section B- |FTIR instrumentation. The Permit has
section B-3d, 3d, lines 38-40 and replace with the been modified to indicate that the TIC
lines 1-11, page following: In the process of performing identification criteria currently in the Permit
B3-5, section organic headspace and solid sample are applicable to GC/MS methods only and
B3-1, lines 20- analyses, nontarget compounds may be [that the FTIR TIC identification criteria
25, page B3-6, identified. These compounds will be consists of conducting a library search of
section B3-1, reported as TICs as described in Section [the five most likely compounds at each
lines 1-16 B3-1. unexpected emission band or band with

Page B3-5, Section B3-1, insert the
following text after the first sentence in
section titled "Identification of Tentatively
Identified Compounds": "For samples
containing TICs with total ion current
peaks greater than 10 percent of the
nearest (RT) internal standard,
appropriate search routines of the latest
NIST or equivalent mass spectral library
must be performed on the 20 greatest in
area count. For samples analyzed using
(continued below)

demonstrated interferences as specified in
SW-846 Method 8410.
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Il C Attachments B, |W.1-10 TIC reporting (continued from above) external standard

B3, page B-10, quantitation, mass spectral library

section B-3a(1), searches must be performed on up to 20

lines 33-39, TICs (those with the greatest area counts)

page B-11, which have total ion current peaks greater

section B-3a(1), than 10 percent of the largest target

line 1, page B- analyte identified, or ten times the

13, section B- standard deviation of the background.

3d, lines 38-40, For samples analyzed using FTIRS, a

page B-14, library search must be performed to

section B-3d, determine the five most likely compounds

lines 1-11, page contributing to the detected interference."

B3-5, section Delete text on page B3-6, Section B3-1,

B3-1, lines 20- lines 1-16 and replace with the following:

25, page B3-6, "TICs shall be added to the target analyte

section B3-1, list if included in 20 NMAC 4.1.500

lines 1-16 (incorporating 40 CFR 264 Appendix IX),

and are detected in 25% of the samples
from a given waste stream or waste
stream lot." (continued below)
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No. No. (pg & para) in
Permit?
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Il C Attachments B, |W.1-10 TIC reporting (continued from above) "Once added to
B3, page B-10, the target analyte list, the constituents will
section B-3a(1), be evaluated and acceptable knowledge
lines 33-39, confirmed in accordance with the
page B-11, requirements specified in Section B4-3d.
section B-3a(1), If the UCL90 of the mean concentration of
line 1, page B- the constituent is greater than the PRQL,
13, section B- the Permittees will require the
3d, lines 38-40, generator/storage sites to reevaluate
page B-14, acceptable knowledge information to
section B-3d, identify potential source(s) of the
lines 1-11, page constituent (e.g., RCRA-regulated listed
B3-5, section waste, packaging materials, or radiolytic
B3-1, lines 20- degradation). If the source cannot be
25, page B3-6, identified, new hazardous waste codes
section B3-1, will be assigned, if appropriate."
lines 1-16
1] C Attachment B, |X.1-30 Liquid volume Comment withdrawn by letter dated No response necessary. NA
page B-13, line limitations February 9, 1999
1
1] C Attachment B, |X.1-38 Reporting of Delete 2nd bullet of last row in 5th column |See the response to comment X.1-41. No
page B-48 analytical results  |because total quantities are not needed.
1] C Attachment B, |X.1-39 Reporting of Delete 2nd bullet of last row in 5th column |See the response to comment X.1-41. No
page B-49 analytical results  |because there is no regulatory
requirement to determine total quantities.
1] C Attachment B, |X.1-40 Reporting of Delete 2nd bullet of last row in 5th column |See the response to comment X.1-41. No

page B-50

analytical results

because there is no regulatory
requirement to determine total quantities.
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No. No. (pg & para) in
Permit?
v/n
Il C Attachment B, |X.1-41 Reporting of Delete 2nd bullet of last row in 5th column | The intent of this bullet is not to require a  |No
page B-51 analytical results  |because there is no regulatory summation of all metals results. The bullet
requirement to determine total quantities. [referred to the collection of totals analytical
results, in which totals is an analytical term
indicating all phases of the waste.
Therefore, no action was taken based on
this comment.
Il C Attachment B, |X.1-42 Figure revision Diamond-shaped decision box at very The figure in the revised Draft was Yes
page B-61 (data collection) bottom of figure needs Yes and No corrected.
statements added.
Il C Attachment B, |X.1-43 Figure revision Under the "Phase II" box, is the second |Maintenance of check is consistent with the|Yes

page B-61

(LDR check)

bullet: "LDR CHECK" still needed?

Permit as certain elements typically
required on an LDR check are still
included. Figure B-4 will retain the LDR
check bullet, while the determination of
LDR notice completeness has been
reinstated in Section B-4b(2), "Phase Il
Waste Shipment Screening and
Verification." See also response to
comment E.1-226.
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No. No. (pg & para) in
Permit?
v/n

Il C Attachment B |I1.1-3 Removal of QA Secondly, the DOE's 8/14/98 proposal to |Refer to NMED's response to DOE

requirements

strip the majority of the QA requirements
is of question, including:

« deletion of specific requirements for
immediate suspension of generator/
storage site waste acceptance for failure
to timely correct Waste Analysis Plan
(WAP) compliance failures or failure to
comply with the approved acceptable
knowledge procedures.

« eliminate certification that the WIPP
Waste Information System (WWIS) data
base complies with the WAP prior to
accepting waste from any
generator/storage site.

« eliminate any requirement to identify "In-
Process" nonconformances.

« eliminate controls in generator/storage
site waste generation procedures such as
nonconformance reporting and process
knowledge verification sampling.
(continued below)

comments E-6, E-7, E-18, E-20, E-32, E-
34, E-38, E-44, E-48, E-61-67.
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Il C Attachment B |I1.1-3 Removal of QA (continued from above)

requirements

« elimination of NMED notification of
weekly examinations which reveal
indications of process changes or limits
being exceeded.

« elimination of any required Permittee
controlling actions to be taken concerning
WAP nonconformances prior to waste
receipt at the WIPP Site.

« elimination of Independent Technical
Review of raw data generation/collection.
« elimination of required site procedures to
ensure identification and segregation of
unacceptable wastes.

« elimination of the requirement for
increased sampling to be conducted if
"data consistently indicates that
discrepancies with 'acceptable knowledge
information' were identified at the site
level." (continued below)
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Il C Attachment B |I1.1-3 Removal of QA (continued from above)

requirements

« elimination of providing reasons and
justifications for revising Quality
Assurance (QA) documents.

« elimination of the entire Waste Analysis
Plan (WAP) General Requirements Audit
Checklist.

« elimination of the requirement for NMED
to be a participant in performance of
"verification visits".

« elimination of the requirement for
trending and trend reports.

With the elimination of so many essential
QA elements, the DOE is seen to desire a
practically nonexistent QA program.
Some of the representations that the DOE
has made, in their effort to eliminate so
many Quality Assurance requirements,
border very dangerously on violating the
False Statements Accountability Act.
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Attachments B,
B3

11.1-6

Removal of QA
requirements

Next is deletion of requirements from
Attachment B (the Waste Analysis Plan or
WAP), Section B-3d(1)(a) removing
information from procedures for waste
generating processes such as:
Nonconforming reporting and Process
Knowledge verification sampling. Also,
removal of data verification and QA
requirements such as that "All raw data
shall have the signature of a technical
supervisor and a QA officer before
release." This, along with an absence of
Independent Assessment, is too
dangerous of a reduction of the excellent
safeguards which were part of the 5/98
Draft Permit to help ensure the integrity of
the data and the DOE's accountability.

As above. Refer to NMED's response to
DOE comments E-6, E-7, E-18, E-20, E-32,
E-34, E-38, E-44, E-48, E-61-67.

Attachments B,
B1, B3

W.1-28

Text clarifications

Change the revised Draft Permit to
include 15 text clarifications.

Several of these text clarifications and
corrections contain multiple changes with
significant technical or regulatory
relevance. NMED concurs with text
clarifications with the exception of items 8,
9, 13, 14, and 15. These clarifications
either are not appropriate or denote
technical changes for which an adequate
justification or alternative approach were
not provided.

Yes, in
part
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Attachments B,
B1, B3

W.1-29

Text clarifications

Change the revised Draft Permit to
include 34 text corrections to help ensure
compliance with the waste
characterization requirements.

Several of these text clarifications and
corrections contain multiple changes with
significant technical or regulatory
relevance. NMED concurs with all text
corrections with the exception of items 5, 9,
12, 14, 15, 186, 18, 20, 22, 23, 28, and 29.
Additionally NMED partially concurs with
items 24 and 34. Item 34 was an
exhaustive rewrite of Tables B-1, B-3, B-4,
B-5, B3-4, B3-5, B3-6, B3-7, B3-8, and B3-
9. These tables were reviewed for
accuracy and completeness and NMED
concurs with all appropriate corrections.
The Item 24 addition of the b subscript for
matrix spike duplicates is not entirely
appropriate. The acceptance criteria for
matrix spike duplicates has been modified
to the appropriate limits for soils and
aqueous results greater than and less than
5 times the PRQL. See also response to
E.1-232.

Yes, in
part

Attachment B,
page B-27, line
24

X.1-99

Text clarifications

This sentence is confusing because
certification is not done on a waste stream
basis. Perhaps a better wording would
be: "TSDF-WAC certification of the site
for that waste type."

NMED concurs with this comment.
However, the TSDF-WAC reference has
already been included in the Permit.
Therefore, no further action is required
based on this comment.

No

Attachment B,
page B-32,
linel7

X.1-100

Text clarifications

Is ID defined prior to this? Should read
"The identification will be compared"

NMED concurs with this comment. "ID" on
page B-33 (section B-4b(2)(1)) has been
changed to "identification".

Yes

Attachment B3,
page B3-50,
footnote c

X.1-140

Text clarifications

Change "TCLP MDL and PQL values" to
read "TCLP MDL and PRQL values".

NMED concurs with this comment. The
reference to "PQL" in Table B3-8 has been
modified to "PROL".

Yes
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Il C Attachments B, |X.1-24 Waste matrix code |The requirement to assign more detailed |Assignment of the waste matrix code as No
B6, lines B6-B7 codes (waste matrix codes) should be part of the waste stream assignments for
removed as it does not apply to RCRA waste containers is an important element in
characterization. verifying that wastes were assigned to the
correct waste stream.
1] C Attachment B3, |X.1-121 Waste matrix code |Add "summary " as a qualifier because See the response to comment X.1-24. No
page B3-11, there is not a requirement anywhere to
line 37 assign a matrix code down to a specific
level. Therefore, the sentence as it stands
is not auditable or enforceable. Revised
text should read: "to a different summary
waste matrix code."
1] C Attachment B, |E.1-164 Use of PRQLs The Draft requiring reporting of average |NMED concurs that the PRQL would be a |Yes
B-4a(1), page B rather than MDLs [concentrations greater than MDLs should |more appropriate threshold level than the
19, lines 23-28 be revised for two reasons. First, the use [MDL. A single detect in one of the
of the Method Detection Limit (MDL) in samples associated with a waste stream
this Draft is incorrect. Second, the trace |would cause the average to be above the
presence of a hazardous constituent does |MDL. Concentration averages above the
not make a waste hazardous according to |[PRQL would be a clearer indication that
the applicable regulations. Hazardous the constituent was present in the waste
waste determination is completed using |and could not be attributed to blank
acceptable knowledge and sampling and |contaminants or other laboratory effects.
analysis. The commentor wishes to The reference to the MDL on this page of
revise the Draft to replace MDL with the Permit as well as on Page B2-5 has
PRQL, and to require hazardous waste been changed to the PRQL.
assignment if "an adequate explanation
for the constituent cannot be determined.”
1] C Attachment B, |X.1-94 Use of PRQLs Requires clarification to ensure that sites [See the response to comment E.1-164. Yes, in
page B-19, rather than MDLs |are not required to add hazardous waste part
lines 25-27 codes for any compound detected at

higher than the MDL.
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Il C Attachment B, |E.1-165 Level 2 and 3 The quarterly review required by the The quarterly review requirement was No
B-4a(5), page B verification second level of verification should be made upon a previous Permittees'
23, lines 25-41 eliminated because it is unnecessary. comment requesting that the review be
and page B-24, Furthermore, the third level verification changed from weekly to quarterly. The
lines 1-8 requiring review of batch data reports by [quarterly requirement was included in the
the Permittees is redundant to the other |Part B Permit Application, on page C-36.
extensive oversight activities and should |Quarterly review was committed to by the
also be deleted. Applicant, and is necessary as an
additional check on the Level 1 data
verification process, and need only be
done on a single, randomly selected
container. The third level verification
states that this will occur only "if requested
by the Permittees”, and is not a mandate.
The Permit has not been revised in
response to this comment.
1] C Attachment B, |E.1-191 Operational In 1998, Permittees suspended the use of | The language referenced in the comment (Yes, in
B-4a(6), page B{(resubmission |Variances Operational Variances because there had [is located in Section C8-13 of Attachment |part
24, lines 10-28, |of original been instances of generator/storage sites |C8 of the Permit Application. This
Attachment B3- |comment in improperly using them instead of other language was taken directly from this
13, page B3-34,|DOE Redline/ more appropriate systems. Specifically, [section of the Application and directly
lines 6-14, Strikeout sites are not directed to use Corrective incorporated into the revised Draft Permit.
Attachment B3- |Version) Actions and nonconformances to The references to the Operational Variance

13, page B3-35,
lines 25-35, and
page B3-26,
lines 1-15

document changes to their programs.
Revise the Draft Permit to remove
mention of operational variances.

requirements have been removed from the
Permit. However, the Permit requirements
for nonconformance will be modified to
indicate that controlled changes to WAP
related procedures and plans will be
addressed as part of the site
nonconformance and corrective action
process.
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Il C Attachment B, |E.1-192 WWIS container |Remove the requirement to use the Refer to response to comment E.1-105.
B-4b(1)(i), page |(resubmission |location WWIS row, column, and height
B-28, lines 20- |of original information to locate containers in the
26, Attachment [comment in WIPP.
B-4b(1)(i), page |DOE Redline/
B-28, lines 20- |Strikeout
26 Version)
1] C Attachment B, |E.1-166 WWIS content The requirement that the WWIS will be Determining that a prohibited waste has Yes
B-4b(1)(ii), examined for the characteristics of been excluded is an important aspect of
page B-30, ignitability, corrosivity, and reactivity the WWIS. While specifically how this
lines 16-28 should be deleted because the WWIS requirement is met via the WWIS is not

does not include a check for corrosives,
ignitables, and reactives.

important, transmittal of the information is.
The hazardous waste manifest includes all
waste identified, and the waste
characterization summary report, which
includes acceptable knowledge
information, will also discuss ignitable,
corrosive and reactive waste exclusion.
The data summary reports contain
information on individual containers, and
since these are required to be transmitted
to the Permittees, "WWIS" has been
replaced by "data summary report". This
more accurately reflects the intent of the
Permit Application, Chapter C, p. C-41,
lines 42-43.
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Il Clg Attachment B |S/DD.1-16 WWIS contents Condition 1.C.1.g and Attachment B The Permit specifies in Attachment B, No

related to the WIPP Waste Information
System (WWIS) do not clearly specify
that the WWIS system include data on all
waste containers to be shipped to WIPP.
Furthermore, specific testing and reliability
requirements of the WWIS system are
essential and must be required in the
Permit.

Section B-4a(6), that data for each
container will be transmitted via the WWIS.
While testing and reliability of the WWIS
are important, the measure of compliance
for the WWIS is specified in Permit
Condition II.C.1.g. Further, the WWIS is
not the only record of waste analyses. See
NMED's direct testimony on the WWIS.
RP, NMED's Exhibit A; and Findings
(WIPP Waste Information System).
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Il C Attachment B, |E.1-226 Information The Permit should be revised to The commentor requested addition of a Yes, in
B-4b(2), page B provided with incorporate an updated list of information [bullet stating that the waste is not part

31, lines 24-32,
and page B-32,
lines 1-13

waste shipments

to be included with shipments in Section B|
4b(2). Also the Permit should add typical
LDR notice information to be consistent
with regulations and section B-4b(2)(ii).

prohibited from land disposal at WIPP and
a bullet stating the date the waste is
subject to prohibition. The commentor also
requested that the bullet regarding
supporting analysis be removed from the
LDR Notice information. In addition, the
commentor requested that the Permit be
changed to remove the Condition that the
container-specific information will be
provided to the WWIS as part of the Phase
1 screening, instead indicating only that
container information will be supplied
electronically. Addition of the requested
bullets and revision to LDR-related text are
acceptable as they correct inconsistencies
with other sections of the Permit. The
Permit has been revised to indicate that
container-specific information will be
submitted electronically, but to retain the
clarification that this occurs as part of the
Level 3 Phase 1 analysis, because other
portions of the Permit commit to provision
of this information to the Permittees prior to
waste shipment.
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Il C B, pg. B-24, 25 |E-36, pg. 101 [Notification The notification requirements for Phase | |The Draft Permit has been revised to Yes, in
(resubmis-sion|requirements, reviews are burdensome and require NMED noatification of discrepancies |part
of August Phase 1 reviews [unnecessary. If the Permittees identify a [identified during waste stream profile form
1998 discrepancy during the Phase | review, it [review.
comment on must be resolved prior to waste shipment
Draft Permit) to the WIPP. Documented resolutions will
be available during audits for the NMED
to inspect for compliance with the Draft
Permit. The statement that "The
Permittees will notify NMED in writing of
any waste discrepancies and resulting
discrepancy resolution prior to waste
shipment" should be deleted.
The Draft Permit allows the NMED to cite
potential violations of the Permit with a
review of every discrepancy no matter
how small, and regardless of whether the
discrepancy had any effect on a waste
shipment. The notification requirements
should be deleted.
Il C Attachment B, |E.1-193 WWIS data review |The last sentence in this paragraph The commentor justifies removal of this Yes, con-
B-4b(2), page B{(resubmission stating that the "ID will be compared with [requirement by stating that the comparison |ditional
32, lines 14-18 |of original a list of those approved for disposal at in question is accomplished through
comment in WIPP," should be deleted. comparison of the WWIS container ID and
DOE Redline/ the hazardous waste manifest (HWM), but
Strikeout then requested that the WWIS field in for
Version) the container ID be deleted from the Permit

(comment E.1-194). The Permit has been
revised to include the comment, but this
was only allowed since removal of the
container ID field was not allowed, as
requested in comment E.1-194.
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Il C.l.g, Not applicable |E.1-223 WWIS access by |Revise the Permit to remove the sentence |NMED rejects this comment. Refer to No
page II-4 Secretary stating, "The Secretary's access to the NMED written testimony and oral testimony
WWIS shall be direct, read only (via by Mr. Steve Zappe regarding the WWIS.
modem or Internet) to all query and TR, Zappe at pp. 2365 to 2465; RP,
reporting functions of the NMED's Exhibit A; and Findings (WWIS).
Characterization, Certification, Shipping,
and Inventory modules of the WWIS
database." Add a statement allowing
NMED Remote Site Query.
1] C Attachment B1 [N.1-16 Headspace gas Rigid unvented containers have been The commentor has correctly noted that Yes, in
sampling methods |identified in heterogeneous debris waste, |VOCs contained in sealed rigid containers [part

but RTR has not been capable of
identifying such containers. Further, in
light of the experience with the TA-55-43,
Lot No. 01, waste stream at LANL,
headspace sampling has not been shown
to be sufficient to estimate the VOC
concentrations of inner containers;
indeed, DOE's studies indicate that
headspace sampling is not adequate for
such purposes. We support increased
use of visual examination (at B1-24). We
suggest additional characterization
techniques, such as visual examination, in
particular for heterogeneous debris waste
streams.

would not substantially migrate to the
headspace of a drum. Sealed rigid
containers greater than 4 liters are not
allowed through separate regulation
(Connolly, 1995). Tthe Permit has been
modified in Section B1-1a to indicate that
unvented rigid containers greater than 4
liters must be subject to innermost layer of
containment sampling or must be vented
prior to initiating drum age and equilibrium
criteria. Refer to response to comment
BB.1-7 regarding visual examination and
the miscertification rate.
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Summary of Comment
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Include
in
Permit?
v/n

Attachments
B1, B6

G.1-1

Headspace gas
sampling methods

The following revision to the first sentence
of the Introduction to Attachment B1
should be incorporated into the WIPP
Permit: "The Permittees will require
generator/storage sites (sites) to use the
following methods, or equivalent methods
demonstrated and documented by the
Permittees through participation in DOE-
CAO audits and Performance
Demonstration Program testing, to meet
the required performance objectives
(QAOs), for characterizing..." All of the
method-specific details (equipment
description, operational method
requirements, etc.) should be deleted.
Only the relevant performance
requirements should be incorporated.
Delete all sampling method details that
effectively require strict conformance with
the prescribed methods from B6.

Refer to response to comments X.1-26 and
X.1-36.

No

Attachment B1,
page B1-4,
lines 26-39

X.1-7

Headspace gas
sample collection

Eliminate the requirement for use of
humidified air; delete the associated
paragraph.

This requirement was originally specified
by the Permittees on page C4-3 of the
Permit Application. The Permittees have
maintained this requirement and have not
commented on this Draft. The humidified
air helps prevent cross contamination by
essentially coating the surface of the
manifold and other internal areas with a
thin layer of moisture that limits the amount
of volatile compounds that can
subsequently attach to internal surfaces.
Therefore, no change will be made based
on this comment.

No
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No. No. (pg & para) in
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v/n
Il C Attachment B1, |X.1-15 Headspace gas Delete the requirement to use humid air. [See the response to comment X.1-7 above.|No
page B1-11, sample collection
line 18
Il C Attachment B1, |X.1-49 Headspace gas Omit use of the word "humid" when See the response to comment X.1-7 above.[No
page B1-11, sample collection |referring to zero air or high purity nitrogen
lines 17-18 since this requirement is not reasonable.
Il C Attachment B1, |X.1-108 Headspace gas The requirement "Zero air from a See the response to comment X.1-7. No
page B1-4, line sample collection |generator shall be humidified" is not
18 technically justified, and it has been
omitted for FTIRS analysis. Delete.
Il C Attachment B1, |X.1-109 Headspace gas This requirement is not technically See the response to comment X.1-7. No
page B1-4, sample collection |justified. Delete entire bullet.
lines 26-34
Il C Attachment B1, |X.1-11 Headspace gas Delete the sentence stating, "Provisions [NMED concurs with this comment. The Yes
page B1-8, sample collection |shall be made to prevent the punch from |Permit has been revised to delete this
lines 27-28 rotating as it presses through the drum draft.
lid."
Il C Attachment B1, |X.1-47 Headspace gas Revise the text to indicate that sampling [NMED concurs with this comment. The Yes
page B1-7, sample collection |through the drum lid may be performed as |Permit has been revised to allow sampling
lines 22-24 an alternative to sampling through the through the drum lid as an alternative to
drum's carbon-composite filter. sampling through the filter.
Il C Attachment B1, |X.1-48 Headspace gas Delete the statement, "Provisions shall be |See the response to comment X.1-11 Yes
page B1-8, sample collection |made to prevent the punch from rotating |above.
lines 27-28 as it is pressed through the drum lid,"
because it is needlessly restrictive.
1] C Attachment B1, |X.1-2 Headspace gas Delete the requirement for penetrating The Permit clearly specifies that sample No
page B1-2, sample collection |carbon composite filter and consider an  |collection can also occur through the drum
lines 11-14 alternative (but unspecified) method that [lid as an alternative to sampling through

would still provide for sampling under the
drum lid without compromising the sample
or requiring filter replacement.

the carbon filter. Therefore, no change will
be made based on this comment.
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Il C Attachment B1, |X.1-10 Headspace gas Delete the paragraph stating, "All The requirement was originally specified by |No
page B1-7, sample collection |components of the drum punch sampling |[the Permittees on page C4-6 of the Permit
lines 32-34 system that come into contact with sample|Application. The Permittees have
gases shall be purged with humidified maintained this requirement and have not
zero air, nitrogen, or helium prior to commented on this Draft. The humidified
sample collection." air helps prevent cross contamination by
essentially coating the surface of the
manifold and other internal areas with a
thin layer of moisture that limits the amount
of volatile compounds that can
subsequently attach to internal surfaces.
Therefore, no change will be made based
on this comment.
Il C Attachment B1, |X.1-16 Headspace gas Delete all references to the requirement [NMED concurs that the specific purging Yes
page B1-12, sample collection |for sweeping (purging) the sampling side |specifications may be restrictive.
lines 1-13 @ 1 L/min for 3 minutes. Evaluation of the equipment blank

requirements for headspace gas sampling
are generally adequate to assess the
effectiveness of site specific
decontamination procedures. In lieu of a
specification for equipment purging, the
equipment blank collection frequency
should be modified to indicate that an
equipment blank will be collected once per
sampling batch or once per day of
operation, whichever is more frequent.
The purging requirement in the Permit has
been deleted and the equipment blank
frequency has been modified to indicate
that an equipment blank will be collected
once daily or once per sampling batch,
whichever is more frequent.
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Il C Attachment B1, |X.1-46 Headspace gas Change this section to read: "...(EPA NMED does not see the distinction No
page B1-1, line sample collection ]1988) by using on-line integrated between a canister system and a
27 sampling/analysis systems or by using combination canister/on-line system. The
combination canister/on-line systems. primary distinction between the two types
Equivalency of site-specific..." of sampling/analyses is that one system
collects into canisters while the on-line
system directly introduces sample from the
headspace of the drum to the
instrumentation system. Therefore, no
change will be made based upon this
comment.
Il C Attachment B1, |X.1-1 Headspace gas Change the revised Draft Permit to state, |The comment appears to object to the use |Yes
page B1-1, sample collection |"Samples will be analyzed using an of the word "immediately" in reference to
lines 31-33 integrated sampling/analysis system on-line sampling. NMED concurs that use
instead of being collected in SUMMA or |of the word immediately is unenforceable
equivalent canisters for transport and as a Permit Draft. The sentence has been
subsequent analysis at the analytical modified to read: "Samples will be directed
laboratory if an on-line system is used."  |to an analytical instrument instead of being
collected in SUMMA or equivalent
canisters if an on-line sampling/analysis
system is used."
Il C Attachment B1, |X.1-14 Headspace gas Replace the statement, "a cryogenic trap [NMED concurs with this change. This Yes
page B1-11, sample collection |vacuum manifold" with "a vacuum allows greater operational flexibility to the
line 13 manifold which uses a dry vacuum pump [sites. The sites will still be required to

or a cryogenic trap backed by an oil
sealed pump."

analyze blanks to establish that the
sampling equipment has been properly
cleaned.

Page 58 of 138




NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B1, |X.1-110 Headspace gas Insert this sentence at end of paragraph: [The Permittees clearly specified that No
page B1-5, line sample collection |"Use of gas-tight syringes rather than headspace gas sampling shall be
31 sample canisters is allowed provided that |performed using on-line or canister
the samples are transferred immediately |methods. The Permittees have not
into suitable canisters or into the analysis [commented on the use of gas-tight
system." syringes. The commenter did not indicate
how quality control samples would be
collected, or how syringe equipment would
be decontaminated. In addition, the
comment does not provide evidence that
syringe sampling is equivalent to canister
or on-line sampling. Therefore, NMED
concludes that no changes should be
made based on this comment, recognizing
that this information could be provided.
1] C Attachment B1, |X.1-105 Headspace gas Put in words to specifically allow use of  [See the response to comment X.1-110. No
page B1-2, sample collection |syringes for immediate sample transfer.
lines 4-14
1] C Attachment B1, |X.1-106 Headspace gas Add this text at end of line: "(Use of gas- |See the response to comment X.1-110. No
page B1-3, line sample collection [tight syringes to transfer the sample to the
2 sampling manifold is also allowed.)"
1] C Attachment B1, |W.1-14 Headspace gas Reword the revised Draft Permit to state, |This requirement was originally specified |No
page B1-11, canister leak test  |"Prior to cleaning, a 24-hour leak test or  |by the Permittees on Page C4-9 of the
section B1- pirani gauge test shall be performed on all [Permit Application. The Permittees did not

1c(1), lines 14-
15

canisters."

provide any comments regarding this Draft.
The commentor did not provide any
evidence of the equivalency of the pirani
gauge test. Therefore, NMED concludes
that no modifications should be made
based upon this comment.
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Attachment B1,
page B1-3,
lines 3-7

X.1-3

Headspace gas
sample collection

Clarify the resolution requirements at
specified pressure, as the revised Draft
Permit does not make sense.

The pressure sensors in the manifold must
be capable of evaluating if the operational
requirements of the system are met taking
resolution into account. Evaluation of the
sampling criteria indicates that manifold
pressure readings must be discernable at
0.05 mm Hg. Therefore, NMED concludes
that the pressure sensors low end range
must be 0.05 mm Hg with a resolution of
0.01 mm Hg at the low end range.

Yes, in
part

Attachment B1,
page B1-2, line
9

X.1-104

Headspace gas
sample collection

Allow substitution of "evacuated or
purged" in lines 9 and 10 for "evacuated"
and delete "to 0.0039 inches (in.) (0.10
millimeters [mm] mercury (Hg)".

This requirement was originally specified
by the Permittees on page C4-2 of the
Permit Application. The Permittees have
maintained this requirement and have not
commented on this Draft. The evacuation
limits serve as a performance standard to
ensure that the integrity of the manifold
system has been verified. Therefore,
NMED concludes that no revisions should
be made based on this comment. Also see
comment X.1-3 for clarification on the
resolution requirements.

No

Attachment B1,
page B1-3,
lines 31-35

X.1-107

Headspace gas
sample collection

The bullet "A dry vacuum pump with the
ability to reduce... between the headspace
sampling ports and the pump" is not clear.
Clarify.

This requirement was originally specified
by the Permittees on page C4-3 of the
Permit Application. The Permittees did not
provide any comments regarding this Draft.
The comment did not indicate the specific
ambiguities of the requirement. As a result,
no modifications are included in the Permit
base on this comment.

No
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Il C Attachment B1, |X.1-4 Headspace gas The requirement that high purity gases This requirement was originally specified |No
page B1-4, sample collection |shall be certified to contain less than one |by the Permittees on Page C4-3 of the
lines 13-14 ppm total VOCs is unnecessary and Permit Application. The Permittees did not
should be deleted. provide any comments regarding this Draft.
Maintaining a requirement to ensure that
cleaning gases are essentially free from
VOC contamination is appropriate. The
impacts of elevated equipment and field
blanks would not be readily discernable if
the purity of cleaning and purge gases
were not known. Therefore, no action will
be taken based upon this comment.
Il C Attachment B1, |X.1-5 Headspace gas Delete the requirement that gases be This requirement was originally specified |Yes
page B1-4, sample collection |metered into the standard side of the by the Permittees on Page C4-3 of the
lines 14-15 manifold by two stage stainless steel Permit Application. The Permittees did not

regulators.

provide any comments regarding this Draft.
However, NMED concurs that the specific
metering device is relevant only to the
extent that the metering device does not
introduce additional contamination into the
manifold system and does not allow for the
backflow of manifold gases into the purge
gas cylinders. The Permit has been
modified to only indicate that gases will be
metered using devices that are corrosion
proof and that do not allow for the
introduction of manifold gas into the purge
gas cylinders or generator.
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Attachment B1,
page B1-4,
lines 19-25

X.1-6

Headspace gas
sample collection

Allow for the use of liquid standards in the
preparation of gas standards by injection
in SUMMA or equivalent canisters.

This requirement was originally specified
by the Permittees on Page C4-3 of the
Permit Application. The Permittees did not
provide any comments regarding this Draft.
The comment did not indicate how the
injection of liquid standards into a canister
or on-line system would be equivalent to
the use of gas reference standards. Issues
that were not addressed include but may
not be limited to determination of the
correct injection volume, impact of
temperature and pressure on volatilization
of liquid standards, impact of introduction
of liquid solvent or carrier, and method of
injection. NMED is unable to evaluate the
equivalency of liquid injection. Therefore,
no change will be made based upon this
comment.

No

Attachment B1,
page B1-5,
lines 6-12

X.1-8

Headspace gas
sample collection

Replace the statement, "downstream of"
with regard to the connection of flow
indicating device with "to" so that this
device regulator need not be connected
downstream of the purge assembly.

This requirement was originally specified
by the Permittees on Page C4-4 of the
Permit Application. The Permittees did not
provide any comments regarding this Draft.
However, NMED concurs with the
comment. As a result, the requirement for
placing the device downstream of the
purge gas has been removed.

Yes

Attachment B1,
page B1-7,
lines 22-23

X.1-9

Headspace gas
sample collection

Change sentence to read, "Sampling
through the drum lid shall be allowed as
an alternative to sampling through the
carbon-composite filter if an airtight seal
can be maintained."

See the response to comment X.1-47
above.

Yes
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Attachment B1,
page B1-8,
lines 20-24

X.1-12

Headspace gas
sample collection

Delete the paragraph dealing with flow
indicating devices and flow rates.

This requirement was originally specified
by the Permittees on Page C4-7 of the
Permit Application. The Permittees did not
provide any comments regarding this Draft.
NMED stated in response to comment X.1-
16 that the Draft regarding the placement
of the pressure sensor or flow meter would
be modified to eliminate the downstream
placement requirement. NMED stated in
response to comment X.1-8 that the purge
flow requirements were not necessary if
adequate blanks were collected.

Yes

Attachment B1,
page B1-9, line
1

X.1-13

Headspace gas
sample collection

Delete the requirement that headspace
gas samples be analyzed within a 12-hour
period.

This requirement was originally specified
by the Permittees on Page C4-7 of the
Permit Application. The Permittees did not
provide any comment regarding this Draft.
Increasing the allowable amount of time in
an on-line batch would increase the
number of samples in the on-line batches.
A 12 hour time limit would result in an
approximation of the batch sizes
associated with canister sampling.
Extending the on-line batch time would
result in larger batches than are intended
by the Permit. Therefore, no Permit
modifications will be made based upon this
comment.

No
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Attachment B1-
la(1), page B1-
4, lines 10-18

E.1-227

Headspace gas
sample collection

The Permit should be clarified regarding
the use of hydrocarbons and CO2
gasses. Only zero air, helium, or nitrogen
is used with FTIRS. FTIRS need to be
dry and hydrocarbon and CO2 free.

The language referenced in the comment
is located in Section C4-1a of Attachment
C4 of the Permit Application. This
language was taken directly from this
section of the Application and directly
incorporated into the revised Draft Permit.
The clarifications proposed by the
commentor are appropriate and will be
incorporated into the Permit. The Permit
has been modified to indicate that cleaning
gas for FTIRS must only be hydrocarbon
and CO2 free, and that humidified air is not
necessary for FTIRS analysis.

Yes

Attachment B1,
page B1-26,
lines 31-32

X.1-111

Headspace gas
sample collection

Add phrase at end of bullet: ", if any."

The Permit has been modified to indicate
that this bullet applies to off-site shipments.
Adding the term "if any" appears to make
the use of air bills or lading bills optional,
which would not be the case for off-site
shipments. Therefore, NMED concludes
that no changes should be made based on
this comment.

No

Attachment B1,
page B1-27,
lines 3-6

X.1-112

Headspace gas
sample collection

Delete these lines: "All samples and
sampling equipment will be identified with
unique identification numbers. Sampling
Coring tools and equipment will be
identified with unique equipment numbers
to ensure that all sampling equipment,
coring tools, and sampling canisters are
traceable to equipment cleaning batches."
These requirements are already stated on
page B1-26, line 3.

The requirements provide further
clarification and are not merely repetitive.
Therefore, NMED concludes that no
changes should be made based on this
comment.

No

Page 64 of 138




NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include

No. No. (pg & para) in
Permit?
v/n

Il C Attachment B1, |X.1-113 Headspace gas Add "or labels" after "tags" to read: NMED concurs with the comment that Yes
page B1-27, sample collection |"Sample tags or labels will be affixed..." |flexibility should be allowed. The Permit
line 8 has been modified to indicate that either

sample tags or labels can be used.

Il C Attachment B1, |X.1-114 Headspace gas Add phrase at end of bullet: "(for gas NMED concurs with this comment. The 3rd |Yes
page B1-27, sample collection |samples only)". bullet in the last paragraph of section B1-4
line 12 has been modified to read as follows:

"Ambient temperature and pressure (for
gas samples only)."

1] C Attachment B1, |BB.1-21 NMED regulation |Since waste characterization will be NMED will approve all final audit reports. |Yes, in
section B1-3a of characterization |performed on waste that is different at NMED will determine if the Permittees part

activities each generator/storage site and since adequately evaluated all waste
characterization techniques will also vary |characterization activities at a generator
from site to site, it is important that each |storage site. However, NMED does not
generator/storage site's waste certification |have the authority to regulate activities at a
ability be regulated by and directly audited [specific generator storage site. Therefore,
by NMED. Modifications should be re- the extent of NMED authority is to evaluate
introduced into the Permit requiring this. [the Permittee's audit process and results of
the generator/storage site audits.
1] C Attachment B1 |FF.1-8 Radiation Delete the requirement regarding The Permit has been modified to read "The |Yes, in
containment area |radiation containment areas. This criteria |Permittees shall require all headspace-gas |part
is under the authority of DOE. sampling be performed in an appropriate
radiation containment area on waste
containers that are in compliance with the
container equilibrium requirements (i.e., 72
hours at 18 degrees C or higher)."

Il C Attachment B1, |W.1-12 Radiation Delete requirement regarding radiation See response to comments FF.1-8 and E.1{Yes, in
page B1-1, containment area |containment area. Reword sentence to  |167. part
section B1-1a, state, "The Permittees shall require all
lines 9-11 headspace gas sampling be performed on

waste containers that are in compliance
with the container equilibrium
requirements (i.e., 72 hours at 18 degrees
C or higher).
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Il C Attachment B1, |X.1-44 Radiation Remove the statement, "within a radiation |See response to comments FF.1-8 and E.1{Yes, in
page B1-1, containment area |containment area (e.g., glove box or 167. part
lines 9-10 hot/warm cell)." It is not within the

purview of NMED to dictate radiation
management or radioactive materials
handling requirements in a hazardous
waste Permit.

Il C Attachment B1- |E.1-167 Radiation Certain provisions of the Draft dealing The specific Permit radiation containment |Yes, in
1a, page B1-1, containment area |with headspace gas sampling in a requirements for headspace gas sampling |part
lines 9-24 radiation containment area should be areas will be modified. The Permit has

deleted because they are outside the been modified to indicate that headspace

scope of the HWA. Specifically, neither [gas sampling will be performed in an

glovebox nor a hot/warm cell is needed appropriate radiation containment area.

for protection from radiation levels of CH [The Permit requirement to include a

TRU mixed waste. Furthermore, the description of the radiation containment

required sampling activities (e.g., pressing|and remote handling equipment in site

a needle through the filter vent) cannot specific QAPjPs was removed from the

realistically be performed through Permit. The commentors proposed text

glovebox ports. changes also included removal of specific
drum age and equilibrium requirements in
favor of site specific drum age and
equilibrium criteria. The changes regarding
drum age and equilibrium criteria were not
otherwise identified or justified by the
commentor in this comment. Therefore, no
changes were made to the Permit based
upon these additional text changes.

Il C Attachment B1, |X.1-45 Container drum What does "drainage" refer to? The reference to "drainage" was a Yes
page B1-1, line age typographical error. The corrected text
18 now reflects the reference to "drum age."

Il C Attachment B1, |X.1-17 VOC compositing |Delete the requirement for collection of See the written testimony regarding No
page B1-15, three sub-samples and sample Sample Compositing.
lines 30-31 compositing.
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Il C Attachment B1, |X.1-20 VOC compositing |Eliminate the requirement for sample See the written testimony regarding No
page B1-16, compositing. Sample Compositing.
lines 15-16
Il C Attachment B1, |W.1-1 VOC compositing |Delete the following statements, "Three  [See the written testimony regarding Yes, in
pages B1-15, sub-samples will be collected from the Sample Compositing. NMED does concur |part
section B1- vertical core to form a single 15 gram that the 15 gram sample size should not be
2a(2), lines 30- composite sample. The sampling mandatory and that the sample size may
34, and B1-16, locations shall be randomly selected need to be smaller to alleviate ALARA
lines 4 and 15 within three equal-length subsections of |concerns. The sample must be large
the one along the long axis of the liner enough to ensure that required detection
and access to the waste shall be gained [limits are met. Therefore, the reference to
by making a perpendicular cut through the|15 gram sample size has been modified to
liner and the core." Replace with the indicate that a 15 gram sample size is
following statement, "The sampling included; and that smaller sample sizes
locations shall be randomly selected may be used so long as method PRQL
along the long axis of the liner, and requirements are met for all analytes.
access to the waste shall be gained by
making a perpendicular cut through the
liner and the core." Delete the "15-gram"
reqguirement.
Il C Attachment B1, |X.1-27 VOC compositing |It would be helpful to eliminate the See the written testimony regarding No
page B1-15, requirement for collecting three sub- Sample Compositing.
lines 29-34, and samples. Reduction in the worker-
page B1-16, exposure time required to obtain one
lines 13-19 sample versus three should be seriously

considered.
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Il C Attachment B1- |E.1-168 VOC compositing |The requirement to collect three sub- See the written testimony regarding No
2a(2), page B1- samples from the vertical core to forma [Sample Compositing.
15, lines 29-37, single 15 gram composite sample should
and page B1- be deleted as should the requirement that
16, lines 1-12 the sampling locations shall be randomly
selected within three equal-length
subsections of the one along the long axis
of the liner, and access to the waste shall
be gained by making a perpendicular cut
through the liner and the core. Three sub-
samples are unnecessary because
sampling is performed to determine the
variability within the waste stream, not
within each drum; taking three sub-
samples along the core length contradicts
the random location of the vertical
coordinate for obtaining a sample, and
EPA does not allow that samples for
volatile organic analysis be composited.
Il C Attachment B1, |X.1-18 Sample size The 15 gram sample size should be a See the response to W.1-1. Yes
pages B1-15 recommendation, but the 15 gram sample
and B1-16, size should not be a requirement.
lines 31 and 6,
respectively
1] C Attachment B1, |X.1-50 Sample size Omit the requirement for a 15-gram See the response to W.1-1. Yes
page B1-15, sample. Itis not consistent with the
line 31 statement on page B1-13, lines 16-18.
1] C Attachment B1, |X.1-51 Sample size Omit the requirement for a 15-gram See the response to W.1-1. Yes
page B1-16, sample. Itis not consistent with the
line 4 statement on page B1-13, lines 16-18.
1] C Attachment B1, |X.1-19 VOC sample The 40-ml sample vial should not be a See the written testimony regarding Yes
page B1-16, container mandate. Sample Compositing. Additional sample
line 6 containers specified in appropriate SW-846

methods are also permitted for use in VOC

sample collection.
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Il C Attachment B1, |W.1-2 Compositing Add "or compositing the entire length of | This comment appears to contradict No
page B1-16, samples for metals, |the core" to the end of the sentence in line|multiple comments regarding steps that are
section B1- polychlorinated 15 through 17. taken to reduce ALARA concerns and
2a(2), line 18 biphenyls and semi problems associated with sampling an

volatile analyses entire core. However, the Permit does not
preclude compositing of the entire sample
core. The Permit only specifies that a
representative subsection should be
collected. The site has the discretion to
composite the entire core if that is defined
as the representative subsection.
Therefore, no action will be taken based
upon this comment.

Il C Attachment B1, |W.1-18 Sample custody Replace the term "waste container" with  [The term "waste container” is necessary to [No
page B1-26, "sample." identify the source of the sample. No action
section B1-4, will be taken based upon this comment.
lines 35-36

Il C Attachment B1, |X.1-55 Sample custody Insert phrase: "The Permittees shall See response to comment W.1-28.6. Yes
page B1-26, require that site QAPjPs include or clearly
line 21 reference a procedure that includes a

copy of the sample chain-of-custody..."
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Il C Attachment B1- |E.1-170 Sample custody The second Draft requires that chain of  |The requirement and language referenced |No
4, page B1-26, custody forms be included in the in this comment is located in Section C4-4
lines 13-23 generator/storage site QAPjP. Requiring |of Attachment C4 of the Permit Application.
this level of detail in all QAPjPs is This language was taken directly from this
unnecessary and inconsistent with other |section of the Application and directly
QAP]jP contents requirements. Instead, it |incorporated into the revised Draft Permit.
is more appropriate to require that Including copies of chain of custody forms
QAPjPs specify that a chain of custody in the site QAPjPs is relevant for the
form be used and to stipulate the following reasons: 1) Including the current
minimum requirements for such forms. version of the chain of custody record in
the QAP]jP or document referenced in the
QAP]jP allows sampling personnel to
positively verify that they are using the
correct version of the chain of custody
form, 2) The site QAPjP is the most
appropriate and formal forum for
introducing revised chain of custody forms.
1] C Attachment B1, |W.1-25 Sample custody Delete language that refers to transfer of |[NMED concurs with this comment. Yes
page B1-28, sample custody to the shipper. Reword
section B1-5, the second paragraph as, "Sample
lines 4-9 custody documentation shall be placed
inside the sealed or locked shipping
container, with the current custodian
signing to release custody. Transfer of
custody is completed when the receiving
custodian opens the shipping container
and signs the custody documentation.
Shipping documentation will serve to track
the physical transfer of samples between
the two custodians."”
1] C Attachment B1, |W.1-19 Trip blanks Delete the requirement for solid sampling [See the response to comment E.1-171. No

page B1-27,
section B1-5,
lines 33-34

trip blanks to detect VOC cross
contamination.
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Attachment B1-
5, page B1-27,
lines 29-38

E.1-171

Trip blanks

The requirement for trip blanks should be
deleted because SW-846 does not
require trip blanks. In addition, the use of
trip blanks poses a problem in that water
is not allowed in radioactive waste
shipping containers under some
circumstances.

SW-846 clearly indicates that trip blanks
are required to detect VOC cross
contamination (ONE-12). Therefore, the
requirement to collect trip blanks will
remain in the Permit. The commentor also
expressed a concern that agqueous trip
blanks may not be compatible with
packaging requirements for radioactive
wastes. The Permit indicates that
appropriate blank samples will be added to
each shipping container. The Permit does
not specify that the blank must be
aqueous. The SW-846 definition of a trip
blank is "A sample of analyte-free media
taken from the laboratory to the sampling
site and returned to the laboratory
unopened.” This definition does not
indicate that the blank must be an agueous
media. In addition, EPA guidance in Soil
Sampling and Analysis for Volatile Organic
Compounds, (EPA/540/4-91/001) indicates
that the trip (continued below)

No

Attachment B1-
5, page B1-27,
lines 29-38

E.1-171

Trip blanks

(continued from above) blanks are
appropriate and that the media should
approximate the physical characteristics of
the waste. The Permit requirement for trip
blank collection will remain because trip
blanks are appropriate and because the
Permit provides sufficient flexibility for each
site to choose an appropriate trip blank
media.
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Attachment B1,
page B1-24,
line 40

X.1-54

Visual examination

Add to end of paragraph: "Visual
inspection is identical to visual
examination except that audio/videotaping
is not required. Visual inspection rather
than visual examination is required for
packaging and repackaging activities."

This requirement was originally specified
by the Permittees on Page C4-21 of the
Permit Application. The Permittees did not
provide any comment regarding this Draft.
The visual examination video/audiotape
essentially serves as the "raw data" for the
visual examination process which is used
as a verification tool for the Visual
Examination form that is completed. This
is analogous to the GC/MS or ICP
instrument printouts serving as the "raw
data" for the totals analyses. The
video/audio tapes are necessary to validate
the Visual Examination form results. In
addition, during cross examination Mr.
Hunter with DOE stated that the Permittees
did not distinguish between visual
examination and visual inspection.
Therefore, no action will be taken based
upon this comment.

No

Attachment B1,
page B1-24,
section B1-
3b(3), lines 21-
22

W.1-3

Radiographic tape
review by VE
personnel

Delete the statement, "The radiography
results shall not be made available until
after the visual examination is completed."

The intent of the Draft was to ensure that
the visual examination process was free
from bias. NMED does concur that
information related to the health and safety
of the visual examination personnel should
be made available prior to examination.
Therefore, the Permit has been modified to
read: "With the exception of items or
conditions that could pose a hazard to
visual examination personnel, the
radiography results shall not be made
available until after the visual examination
is completed."”

Yes, in
part
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Il C Attachment B1 |FF.1-6 Radiographic tape [Delete the requirement that radiography [See the response to comment W.1-3. Yes, in
review by VE results not be made available to workers part
personnel prior to visual inspections of TRU waste
drums. Giving this information to workers
ahead of time prevents a potentially
dangerous safety situation for them.

Il C Attachment B1, |X.1-53 Radiographic tape [Delete the statement, "The radiography [See the response to comment W.1-3. Yes, in
page B1-24, review by VE results shall not be made available until part
lines 21-22 personnel after the visual examination is completed,"

because our facility safety representatives
require visual examination personnel to
review the RTR tapes before opening
drums as a safety precaution.

1 C Attachment B1, |X.1-52 Editorial "as" should be "at" NMED concurs with this comment. Yes
page B1-17,
line 17

1] C Attachment B1- |E.1-196 Headspace gas Remove the requirement that field blanks |The purpose of collecting field blanks No
la(1), page B1- [(resubmission |[field blanks be collected directly into the canister. directly into the canister was to avoid
2, lines 15-23 |of original contaminating the manifold system with

comment in room air. The purpose of analyzing field
DOE Redline/ blanks, as stated in the Permit, is to
Strikeout evaluate background levels of room air.
Version) Unnecessarily introducing the field blank to

any contamination from the manifold
system would deter from the purpose of the
field blanks. Equipment blanks, which are
designed to determine contamination
within the sampling process, are more
appropriate to be collected through the
entire manifold system. As a result, the
Permit will not be modified based upon this
comment.
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Il C Attachment B1- |E.1-195 Drum age This Draft should be rewritten to allow the [The Permit Draft was included based on No
la, page B1-1, |(resubmis- generator/storage sites to determine the |experimental data and is necessary to
lines 9-24 sion of proper aging time for containers, based |ensure that samples are collected when a
original on the container characteristics and the  [90% steady state is achieved, precluding
comment number of layers of confinement involved. [the need for inner bag sampling. Site-
E-39) The drum age criteria for headspace gas |specific drum age determination would
sampling addresses compliance with require site-specific studies and
Drafts for use of TRUPACT-II shipping experimental data that may be very
containers and is not relevant to labor/time intensive. To retain simplicity,
compliance with applicable hazardous no modification of the Permit is required
waste regulations and therefore should be |based on this comment.
deleted.
Il C Attachment B1- |E.1-228 Radiography The Permit should be modified to indicate [The language referenced in the comment |Yes
3a, page B1-21, records that radiography tapes are non-permanent|is located in Section C4-3a of Attachment
lines 20-29 records. C4 of the Permit Application. This
language was taken directly from this
section of the Application and directly
incorporated into the revised Draft Permit.
Defining audio/video tape of radiography
activities as a non-permanent is consistent
with the other types of data defined as non-
permanent. The Permit has been modified
to indicate that radiography audio/video
tapes are non-permanent records.
Il C Attachment B1- |E.1-169 Identification of Several Drafts in the second Draft require | The waste material parameter and weights [No

3b(3), page B1-
24, lines 18-40

waste streams

the measurement of "...all contents of a
waste container, and includes estimated
or measured weights of the contents."
Waste material parameters and waste
weight information specified in these
Drafts are not regulated under the HWA
and should be deleted.

of the contents must be known in order to
verify that the container is appropriately
included in the appropriate waste stream.
Therefore, there will be no changes to the
Permit based on this comment. However,
the Permit has been modified to provide
the rationale for including this information
in the Permit.
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Il C Attachment B- |E.1-160 Waste Stream Lot |It is unnecessary to use the concept of The concept of waste stream lots was Yes,
la, page B-5, "waste stream lot" when characterizing included in the revised Draft Permit clarify
lines 28-33 and waste and this requirement should be because it was presented in the Part B
page B-6, lines deleted. The requirement to characterize |Permit Application. The allowance for
1-4 waste on a lot basis was identified in the |characterization of a waste stream by "lot"
Rev. 0, QAPP and in Permittees RCRA is a logical allowance; without this clause, it
Part B Permit Application. The second could be argued that an entire waste
Draft requires characterization only by lots|stream must be characterized at "one
where "all of the waste within a waste time." The clause has been retained, but
stream may not be available for sampling [has been revised to clarify that a waste
and analysis at one time" (Section B-1a). |[stream profile form need not be submitted
The requirement to characterize waste for each waste stream lot unless warranted
streams in discrete lots implies the by the characterization information. This
possible need to submit a new Waste same Draft actually applies to entire waste
Stream Profile Form (WSPF) for each lot, [streams, because if a container or group of
which would result in more work for containers within a waste stream are not
generator/storage sites, additional consistent with the waste stream's profile
sampling and analysis, and interference |form, these containers are segregated and
with shipping, characterization, and may require new waste stream assignment.
disposal schedules.
Il C Attachment B, |X.1-96 Waste stream lot  |Comment withdrawn by letter dated No response required. No

page B-24, line

February 9, 1999.
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Il C Attachment B- |E.1-161 Waste Stream The requirement to submit the waste The Waste Stream Profile Form includes |No
1d, page B-9, Profile Form stream profile forms (WSPFs) is information pertaining to actual chemical
lines 3-10 unnecessary and should be deleted and physical characteristics of a waste

because NMED approval of the final audit [stream. In contrast, the audits examine

report essentially constitutes approval of [procedures and processes in place at the

the process used by the generator/shipper|generator/storage site to ensure

site to prepare the WSPF. In addition, all |compliance, and will not examine actual

WSPFs and their supporting information |waste characterization data for an entire

will be available in the operating record  |waste stream (except as examples of

for inspection by the NMED. process implementation). While the
procedures will ensure that the WSPF are
filled out appropriately, the WSPF and
related documentation are entirely
necessary to document and reference
waste characterization profiles of each
waste stream necessary to ensure
compliance with 20 NMAC 4.1.500
(incorporating 40 CFR §264.13) which
requires that a detailed and representative
chemical analysis of waste streams be
submitted. The Permit has not been
modified in response to this comment.

Il C Attachment B- |E.1-187 Use of term Many of the organizational titles given in [The Permit has been revised to change Yes, in
1d, page B-9, [(resubmis- |"Permittee” the Permit should be changed to read "the|many of the organizational titles, so long as |part
lines 3-10 sion of Permittees" to avoid unnecessary Permit [these revisions do not diminish the

original modifications in the future. In other cases |intended waste characterization process.
comment where organizational context is important, | The Permit has also been revised to
E-19) specific titles should be retained (such as [address some of the suggested revisions

in inspections and training).

made by the commentor. However, the
commentor also made language changes
well beyond the simple clarification of titles;
these were assessed on a case-by-case
basis.
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Il C Attachment B2, |BB.1-22 Confirmatory VE It is not sufficient only to visually examine |Refer to response to comment BB.1-7. No

section B2-1

2% of the radiography-certified waste as a
quality control check on radiographic
examination. This is based on short-term
experience at one generator/storage site
(INEL). There is no historical experience
in waste certification under the WAP at
any site. In addition, each site is unique
and rates from one site cannot apply to
another. CARD believes, at least initially,
that all retrievably stored waste containers
should undergo both radiography and
visual examination.
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Il C Attachment B2, |BB.1-23 Approach for CARD supports the wording of the May | The 5% requirement was removed No
section B2-2 statistically 15, 1998, Permit requiring 5 waste because it would likely result in far more
selecting containers or 5% of the containers from |sample collection than that mandated by
retrievably stored [the waste stream, whichever is larger, to [SW-846. This is especially true for large
waste containers  |be sampled for totals analysis. Sampling |waste streams. The required number of
for totals analysis [only 5 waste containers is inadequate. samples for each waste stream is
dependent upon two factors: The
nearness of the concentration means to the
Regulatory Threshold and the standard
deviation of the concentration values.
Concentration means that are near the
Regulatory Threshold would result in the
collection of additional samples.
Additionally, large concentration standard
deviations, which is indicative of sample
heterogeneity, would result in the collection
of additional samples. Conversely, sample
concentration means that are significantly
above or below the Regulatory Threshold
would reduce the number of required
samples. Homogenous waste streams, as
evidenced by small concentration standard
deviations would also reduce the number
(continued below)
1] C Attachment B2, |BB.1-23 Approach for (continued from above) of required No
section B2-2 statistically samples. Therefore, the Permit provides
selecting adequate safeguards that sufficient
retrievably stored samples will be collected to characterize
waste containers the waste streams for hazardous
for totals analysis constituents.
Il C Attachment B2, |X.1-119 Preliminary Change "ten representative sample See the responses to comments FF.1-5 No
page B2-7, estimate samples |values" to "five representative sample and E.1-162.
lines 16-17 values".
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Il C Attachment B2, |W.1-16 Preliminary Delete the word "new" with regard to the |NMED concurs with this comment. Yes
page B2-4, estimate samples |use of new samples to establish Previous sampling events that were
section B2-2, preliminary estimates. conducted in accordance with the
line 10 provisions of the Permit will be allowed to
count towards the sample count.
1] C Attachment B2, |X.1-115 Preliminary This new text is garbled: "New samples  |See the response to comment W.1-16. Yes
page B2-4, estimate samples |collected to establish preliminary
lines 10-13 estimates that are samples, and analyzed

is accordance with applicable provisions
of the WAP may be used as part of the
required number of samples to be
collected.”
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Il Clc Attachment B2 |S/DD.1-12 Inadequate Condition I.C.1.c and Attachment B2 do [SW-846 clearly specifies a 90 percent Yes, in
statistical methods |not include adequate statistical methods. [confidence limit in all statistical part

SRIC and CCNS specifically support a 95
percent, not 90 percent, upper confidence
level and support a more adequate
preliminary estimates process. The two-
percent miscertification rate (B2-1) should
be eliminated. Based on the experience
of TA-55-43, Lot No. 1, at least a 33
percent miscertification rate is
appropriate. Sites generally do not have
a reliable historical miscertification rate.
Allowing the two-percent rate for 12
months (at B2-1) could result in numerous
containers to be certified and shipped to
WIPP based on inadequate sampling.

applications. There is not a regulatory
justification for using a 95 percent
confidence limit. Site ability to generate a
reliable miscertification rate of radiography
will be part of the audit process. Approval
of an audit will not be granted by NMED if
the Permittees could not demonstrate that
the generator/storage site generated a
reliable miscertification rate. Testimony at
the hearing by Mr. Kent Hunter indicated
higher rates have been determined at other
sites, so NMED is imposing a higher initial
rate. It is important to also recognize that
the characterization of wastes is not solely
based upon radiography results, and that
the primary purposes of the radiography
are to aid in the verification of the Waste
Summary Group and waste stream
identification of the container and to identify
prohibited items such as compressed
gases and free liquids. See also response
to comment BB.1-7. TR, Hunter at pp. 501
to 502.
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Attachment B2

N.1-17

Inadequate
statistical methods

Significant errors have been discovered in
the process of visual examination of the
TA-55-43, Lot No. 01, waste stream.
Statistical methods should take account of
such errors. For example, the two
percent miscertification rate, said to be
based on experience at INEEL, should not
be used where a site specific historical
miscertification rate has not been
established. Based on the deposition of
Dr. Pamela Rogers and the experience at
LANL with waste stream TA-55-43, Lot
No. 01, an eight percent miscertification
rate should be a minimum.

See response to comment BB.1-7.

Yes, in
part

Attachment B2,
page B2-5,
lines 5-6

X.1-116

Editorial changes

Listed waste assignments are based on
usage, not concentration. Omit ", MDL for
listed wastes" from the phrase "(TC limit
for toxicity characteristic wastes, MDL for
listed wastes)"

See the response to comment E.1-164.

Yes, in
part

Attachment B2,
page B2-6, line
20

X.1-117

Editorial changes

Left side of equation reads "UCL95".
Equation was not updated to reflect
change in text on line 17 ("95 percent
confidence" was changed to "90 percent
confidence"). Change left side of equation
to read "UCL90".

NMED concurs with this comment. All
references to 95 percent confidence have
been modified to read 90 percent
confidence.

Yes

Attachment B2,
page B2-7,
lines 3-4

X.1-118

Clarification- waste
characterization

It is unclear how the recharacterization
should be performed. If it is performed for
the RS waste, then the WAP should allow
newly generated waste to be
characterized as RS waste if a site
chooses.

See the response to comment FF.1-5.

Yes,
clarify
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Il C Attachment B3, |W.1-13 Authority to change |Change the revised Draft Permit to state, |NMED partially concurs with the comment. |Yes, in
page B3-22, data "Data changes shall only be made by the |The Permit has been modified to state: part
section B3-10, individual who originally collected the data |"Data changes shall only be made by the
lines 22-24 or an authorized representative." individual who originally collected the data

or an individual authorized to change the
data."

1 C Attachment B3, |W.1-21 Unusable data Delete the text "found to be unusable due [NMED partially concurs with this comment. |Yes, in
page B3-4, to" and reword to state, "Criteria for The term "found to be unusable" has been |[part
section B3-1, assessing the usability of data based deleted. Assessing the usability of data
lines 17-21 upon the following: matrix effects, encompasses the potential scenario of a

misidentification of compounds, or classification of unusable.
exceeded holding times."

Il C Attachment B3, |X.1-73 DQO reconciliation [Delete entire bullet. On the basis of a NMED concurs that DQOs cannot be Yes, in
page B3-28, single batch data report, it is not possible [reconciled on a batch basis. This bullet part
line 7 to reconcile the DQOs as presented in B3-|has been modified to state, "Verify that

11. data are within established data
assessment criteria and meet all applicable
QAOs." DQOs are reconciled as indicated
in section B3-11 of the Permit. However,
this section has been clarified to indicate
that reconciliation of a waste stream should
be performed prior to issuance of the
Waste Stream Profile Form for that waste
stream.

1] C Attachment B3, |W.1-6 DQO reconciliation |Delete line stating "reconciliation with the [See response to comment X.1-73. Yes

page B3-28,
section B3-10,
line 7

DQOs was performed" (Section B3-12).
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Il C Attachment B3, |W.1-17 Reconciliation of  [Delete the text in the last bullet and add a [Page B-13 of the Permit specifies that No
page B3-30, VE DQOs separate paragraph that states, "In radiography for each waste stream will be
section B3-11, addition the Permittees shall require each |verified through visual examination of a
lines 18-20 Site Project Manager to determine if a statistically selected subpopulation of TRU
sufficient number of waste containers mixed waste containers in each TRU mixed
have been visually examined from the waste stream. For example, an 11%
total waste population that was miscertification rate will initially be applied
characterized over at least a 12-month to each waste stream, thus ensuring that
period to determine to a reasonable level |an adequate number of drums in each
of certainty that the UCL90 for the waste stream are confirmed. Refer to
miscertification rate is less than 14 response to comment BB.1-7.
percent. The miscertification rate shall be
determined each year based on results of
certification activities over a minimum of
12 months and that rate applied to the
subsequent 12 month period as described
in Section B2-1.
Il C Attachment B3- |E.1-173 Data assessment [The reference to DQO should be changed|The changes proposed by the commentor |Yes

10, page B3-27,
lines 7-10

to QAO in the three bullets. In this,
Quality Assurance Objectives (QAOSs), not
Data Quality Objectives (DQOSs), are the
appropriate reference.

are appropriate. The Permit has been
modified to indicate that the Site QA Officer
will be responsible for ensuring that the
QAOs were met. However, the list of QA
Officer responsibilities will be expanded to
ensure that all QAOs are met prior to
submittal of the waste stream profile form
for a waste stream or waste stream lot.
Additional responsibilities have been added
to ensure that the completeness, detection
limit, and TIC identification QAOs are met.
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Il C Attachment B3, |X.1-63 Data comparability [Delete: "Consistent use and application [The definition of comparability was No
page B3-10, of uniform procedures, sampling originally provided in the Permit Application
lines 8-9 equipment, and measurement units must [on Page C8-4. This definition is consistent
ensure that sampling operations are with EPA definitions for comparability.
comparable." There is no basis for comparison of sample
results as the indicator of program
comparability. The sample result is the
experimental unknown not the indicator of
data quality. Therefore, no action will be
taken based upon this comment.
Il C Attachment B3, |X.1-58 Data comparability [Revise: "Consistent use and application [See the response to comment X.1-63. No
page B3-7, of uniform procedures and equipment, as
lines 28-29 specified in Permit Attachment B1," to:
"Consistent use and application of data
guality objectives."
1] C Attachment B3, |X.1-122 Data comparability |Omit "procedures and" from the sentence, [See the response to comment X.1-63. No
page B3-12, to read: "standardized radiography
line 11 operator qualifications." Again,
comparability is required for results but
not for procedures.
Il C Attachment B3, |X.1-123 Data comparability [Replace "Standardized methods" with See the response to comment X.1-63. No
page B3-13, "the same DQOs". Again, comparability is
lines 25-26 based on results and meeting DQOSs, not
on using the same method.
Il C Attachment B3, |X.1-124 Data comparability [Omit "standardized SW-846 sample See the response to comment X.1-63. No
page B3-15, preparation and". Again, comparability
line 16 should be based on meeting the DQOs.
Il C Attachment B3, |X.1-125 Data comparability [Omit these two sentences: See the response to comment X.1-63. No
page B3-15, "Generator/storage sites may use the
lines 19-23 most recent ... and after the SW-846
modification." Comparability should be
based on meeting the DQOs.
1] C Attachment B3, |X.1-126 Data comparability [Omit "standardized SW-846 sample See the response to comment X.1-63. No

page B3-17,
line 9

preparation and". Again, comparability
should be based on meeting the DQOs.
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Il C Attachment B3, |X.1-127 Data comparability [Omit these two sentences: See the response to comment X.1-63. No
page B3-17, "Generator/storage sites may use the
lines 12-16 most recent ... and after the SW-846
modification." Comparability should be
based on meeting the DQOs.
1] C Attachment B3- |E.1-231 Data reporting The Permit should not require that The language referenced in the comment |Yes
12, page B3-33, information relative to hydrogen and is located in Section C8-12 of Attachment
lines 11-12 methane be recorded in the waste stream |C8 of the Permit Application. This
characterization summary packages. language was taken directly from this
Hydrogen and methane have been section of the Application and directly
deleted elsewhere in the WAP but remain |incorporated into the revised Draft Permit.
listed in Attachment B3. The Project Level documentation
requirement for hydrogen and methane
analytical results have been removed from
the Permit.
1] C Attachment B3, |X.1-139 Data reporting Omit entire first bullet. The The cover page referenced in the comment|No
page B3-33, approval/release signatures are already |is for the data summary package for each
lines 1-3 required on the first cover page. waste container. Therefore, NMED
concludes that no action should be taken
based on this comment.
Il C Attachment B3, |X.1-66 Data comparability [Omit the requirement: "standardized SW- [See the response to comment X.1-63. No
page B3-19, 846 sample preparation and," and change
pages 10-11 to: "using methods that meet the QAQO."
Il C Attachment B3, |X.1-67 Data comparability [Delete: "Generator/storage sites may use [See the response to comment X.1-63. No
page B3-19, the most recent...and after the SW-846
lines 13-18 modification." Comparability should be

based on meeting the DQOs.
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Il C Attachment B3, |X.1-128 Data comparability |Omit "listed in Table B-5 of the Waste Table B-5 of the WAP includes all SW-846 |No, but
page B3-18, Analysis Plan (Permit Attachment B)". methods for inorganic analysis (with the clarify
lines 20-21 Again, any method that meets DQOs exception of 7521 for nickel). Therefore Table B-5
should be allowed. NMED concludes that no further changes
should be made based on this comment,
with the exception of adding Method 7521
for nickel to Table B-5. Refer to responses
to comments X.1-63 and E.1-232.
1 C Attachment B3, |E.1-232 SW-846 references|Table B3-7 should be revised to remove |Tables B3-5, B3-7, and B3-9 are provided [Yes, in
Table B3-5, many specific requirements and replace |in the Permit to clarify inherent ambiguities |part

page B3-45 and
B3-46

these with a generic reference to SW-

846.

in the SW-846 methodologies. On
occasion, the text in SW-846 methods
does not definitively state a QC
requirement through the use of words such
as "must" or "shall." Instead, for example,
the SW-846 methods will indicate that a
QC requirement "should" be performed.
This slight variation is a method of
bypassing QC requirements unless
governing project documents clearly state
that these QC elements are mandatory.
The governing project document for the
WIPP is the RCRA Part B Permit.
Therefore, the specific QC requirements
will stay in the Permit. However, Tables
B3-5, B3-7, and B3-9 have been reviewed
for accuracy in comparison to the methods
and revised accordingly.
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Il C Attachment B3, |W.1-24 Use of sample Reword to state, "The testing, sampling, [NMED believes that all documentation No, clarify
page B3-25, labels or analytical data QA documentation associated with a sample should be readily
section B3-10, (testing batch, sampling batch, analytical |available for review by the Permittees.
lines 14-17 batch or on-line batch) is complete and Therefore, documentation associated with
includes raw data, calculation records, the custody and identity of the sample must
COC forms, calibration records or be included in the document. NMED does
reference to the calibration records, QC  [recognize that copies of sample tags or
sample results, and a reference to the labels would be appropriate to include in
storage location of the gas canister the batch data reports in lieu of the original
sample tags (if applicable)." tags or labels.
Il C Attachment B3, |X.1-59 Data comparability [Delete the sentence: "The Permittees See the response to comment X.1-63. No
page B3-7, shall require each site to take corrective
lines 31-33 actions if uniform procedures, equipment,
or operations are not followed without
approved and justified deviations."
1] C Attachment B3, |X.1-56 Data review Clarify by adding the word "first" after NMED concurs with this comment and has |Yes
page B3-5, line "which one" otherwise, it is not clear what |adopted the language suggested in the
9 the clause intends and should be deleted. |comment.
1] C Attachment B3, |X.1-57 Data reporting Revise to state, "the Permittees shall NMED believes that formal signed No
page B3-5, line receive written or electronic information." [documentation of nonconformances is
11 necessary. Sites may send e-mail to notify

the Permittees that a nonconformance is
being prepared. The formal notice is
necessary for maintenance of project files
and for oversight review purposes.
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Il C Attachment B3, |W.1-7 Nonconformance [Revise page B3-5, Section B3-1, lines 8- [See response to comment E.1-198. Yes, in
page B3-5, reporting 19 as follows: For any non-administrative part
section B3-1, nonconformance related to applicable
lines 8-19, and requirements specified in this WAP (i.e., a
page B3-35, nonconformance associated with failure to
section B3-13, meet required testing, sampling, or
lines 20-24 analytical QAOs as reflected in quality

control sample acceptance criteria), which
are identified at the site project manager
signature release level, the Permittees
shall receive written notification within
thirty (30) calendar days of identification
in the form of a nonconformance report.
The Permittees shall require the
generator/storage site to implement a
corrective action which remedies the
nonconformance prior to management,
storage, or disposal of the waste at WIPP.
The Permittees shall send NMED a
monthly summary of nonconformances
identified during the previous month,
indicating the number of
nonconformances received and the
generator/storage sites responsible.
Revise page B3-35, Section B3-13, lines
20-24 as follows: The Permittees
(continued below)
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Il C Attachment B3, |W.1-7 Nonconformance [(continued from above) will receive a
page B3-5, reporting nonconformance report for all non-
section B3-1, administrative nonconformances identified
lines 8-19, and during the Site Project Manager review
page B3-35, within thirty calendar days of identification.
section B3-13, The generator/storage site will implement
lines 20-24 a corrective action process and resolve
the identified nonconformance prior to the
Permittees management, storage, or
disposal of TRU mixed waste at WIPP.
Il C Attachment B3- |E.1-198 Nonconformance |Although commentor indicated The commentor defined non-administrative |Yes, in
1, page B3-5, reporting comment E.1-198 is a resubmittal of E- |nonconformances as a failure to meet part
lines 8-19 48, E.1-198 is actually a new comment |required testing, sampling, or analytical

on an imposed Draft. The commentor
proposed revisions to clarify Permit
requirements relative to non-
administrative nonconformances,
defining the term "non-administrative
nonconformances."

QAOs as reflected in QC acceptance
criteria. Defining QAOSs as the
nonconformance reporting threshold is the
identical to the threshold in the Draft
Permit. This threshold elicited numerous
comments from DOE and from
generator/storage sites indicating that the
nonconformance reporting requirements
were onerous. The intent of the
nonconformance reporting requirements in
the revised Draft Permit were to limit
nonconformances reporting to those
conditions that resulted in a failure to meet
a Data Quality Objective. This threshold is
appropriate because it represents a
significant deficiency in the data collection
and data review process that was not
properly identified and corrected until it
reached the Site Project Manager Level.
The Permit has been clarified to define non-
administrative (continued below)

Page 89 of 138




NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B3- |E.1-198 Nonconformance (continued from above) nonconformances (Yes, in
1, page B3-5, reporting as a failure to meet a Data Quality part
lines 8-19 Objective. The commentor also suggested

modifying the Permit to only require that
the Permittees receive a nonconformance
report within 30 days and that there should
not be a requirement for notifying the
Permittees within 5 days of a
nonconformance. This change is not
appropriate, and the Permit will not be
modified to reflect this change. As part of
the audit process, DQOs and QAOs would
be reviewed assessed by the DOE, and
NMED will assess the validity of this
evaluation with respect to WAP compliance
as part of NMED's Final Audit Report
evaluation.
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Il C B3 E-44, pg. 120- [Nonconformance [This issue of nonconformances is The nonconformance report (NCR) Draft |Yes
122 confusing, and the reference locations Permit requirement was modified in the
(resubmis-sion need to be centralized. Section B3-13 revised Draft Permit to indicate that the
of August appears to contain the general Permittees will receive NCRs for any non-
1998 requirements for all nonconformances administrative items identified at the Site
comment on with section B3-1 containing specific Project Manager Level review. ldentifying
Draft Permit) requirements that are in addition to B3- |a problem at this level is a reasonable
13. There are repeated references indicator that the review process is not
throughout the Permit to Attachment B3  |functioning properly and that there is an
regarding how to handle increased likelihood of discrepant data
nonconformances. This should be entering the WWIS. The intent of the
changed to indicate B3-13 or Attachment [language contained in the Draft Permit was
B3. In addition, the phrase not to require NCR reporting at all levels of
"nonconformance” and "failure to meet" [review and the site should not be required
are redundant and this redundancy should|to report in-process discrepancies or
be removed. routine data quality problems, only those
discrepancies found at the project level.
By requiring reporting of each NCR, every
issue would be brought to the attention of
the Permittees, even if the issue was small,
correctable, and did not impact QAOs.
This reporting unnecessarily burdened the
generator/storage sites and Permittees with
reporting that did not add significant benefit
to safeguard human health and the
environment.(continued below)
1] C B3 E-44, pg. 120- (continued from above) The modified
122 language should therefore meet this intent.

The phrase "failure to meet QAO " was
removed from the Permit.
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Il C Attachment B3 |FF.1-7 Nonconformance [Delete these two criteria: "The Permittees|Because the Permittees do not have an on |No
reporting will receive written notification of all site facility to perform confirmatory
nonconformances identified during the analyses per 20 NMAC 4.1.500
Site Project Manager Review within five |(incorporating 40 CFR 8264.13) the
days of identification. The Permittees will |Permittees have an obligation to ensure
also receive a nonconformance report that all characterization activities at the
within thirty days of identification." First, |generator storage sites are performing
all nonconformances at SRS are effectively. Notification of
corrected prior to shipment. Records for |nonconformances identified at the Site
them are kept and can be produced Project Manager Level are indicative of
without additional record keeping. quality or operational deficiencies that
Second, whether non-mixed TRU wastes [should be brought to the attention of the
conform is outside of NMED's regulatory |Permittees. The Permit does not regulate
authority. TRU non-mixed wastes. However, the
Permit also specifies (IV.B.2.b) that non-
mixed TRU waste may not be disposed in
any Underground HWDU unless the waste
has been characterized in accordance with
the requirements of the WAP specified in
Permit Condition I1I.C.1. As a result, no
action will be taken based upon this
comment. See Brief in Support (Non-Mixed
Waste).
1 C Attachment B3, |X.1-77 Nonconformance [Change "written notification of all NMED concurs that the notification should [Yes, in
page B3-35, reporting nonconformances identified during the" to [be modified to indicate that the part
line 20 "written notification of all nonconformances should be limited to non-

nonconformances first identified during
the."

administrative nonconformances identified
at the Site Project Manager Level. The
definition of a non-administrative
nonconformance has been clarified to
indicate any failure to meet a DQO or any
failure to meet a QAO that is first identified
at the Site Project Manager Level.
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Il C Attachment B3, |X.1-60 Headspace gas Clarify: "Careful and documented The Permit has been clarified to state: Yes
page B3-8, line sampling pressure regulation,"” (i.e., pressure "Careful and documented pressure
9 regulation of what?) regulation of all activities specified in
Attachment B1, Section B1-1."
Il C Attachment B3, |X.1-61 Data review Change "the Site Project QA Officer"to  |NMED concurs with this comment. Yes
page B3-9, "the site Project QA Officer."
lines 4-5
Il C Attachment B3, |X.1-62 Solid sampling These three lines should be formatted as [NMED concurs with this comment. Yes
page B3-9, equipment bullets: "Fully assembled coring
lines 34-36 tools...(bowls, spoons, chisels)."
Il C Attachment B3, |X.1-64 Data reporting Delete: "each waste material parameter [This requirement was originally specified |No
page B3-11, weight." by the Permittees on Page C8-8 of the
line 12 Permit Application. The Permittees did not
provide any comment regarding this Draft.
Determination of waste material parameter
weights is part of the process to confirm
that the contents of the container is
consistent with the assigned waste stream
and waste matrix group. Therefore, no
action will be taken based upon this
comment.
Il C Attachment B3- |E.1-200 Waste inventory  |Delete the provision requiring an The language referenced in the comment |Yes
11, page B3-31,|(resubmission inventory of radioactive materials and is located in Section C8-12 of Attachment
lines 13-14 of original waste forms to support an assessment of |C8 of the Permit Application. This
comment in repository performance because it is language was taken directly from this
DOE Redline/ beyond the scope of RCRA. section of the Application and directly
Strikeout incorporated into the revised Draft Permit.
Version) The reference has been removed from the

Permit because it is not relevant to
hazardous waste characterization or
determination of WAP DQOs.
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No. No. (pg & para) in
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Il C Attachment B3, |X.1-136 Waste inventory  |Delete entire two bullets. Why would See the responses to comments X.1-64 Yes, in
page B3-30, anyone want to know these quantities? and E.1-200. part
lines 5-6 Omit these two bullets, because data
have already been reported to the WWIS
and are available there.
1 C Attachment B3, |E.1-197 Waste stream Delete Table B3-1 because waste The identity of the waste material No
Table B3-1, (resubmission |identification material parameters are not regulated parameters is a central element of the
page B3-41 of original under RCRA. waste stream definition. The assignment
comment in of individual containers to a waste stream
DOE Redline/ is in part based upon the comparability of
Strikeout the waste material parameters in the
Version) container to those listed for the waste
stream. Therefore, Table B3-1 will remain
in the Permit.
Il C Attachment B3, |X.1-120 Waste stream Omit these two sentences: "However, The requirement was originally found on No
page B3-11, identification comparison of data derived from page C8-8 of the Permit Application. The
lines 23-29 radiography... as determined by visual Permittees have maintained this

examination." There is no EPA or
performance assessment requirement to
know the weight of each waste item.
Therefore, this requirement is not needed
and simply results in more work.

requirement and have not commented on
this Draft. Refer to response to comment
E.1-197.
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Il C Attachment B3- |E.1-199 Identification of The commentor proposed revisions to the | The language referenced in the comment |Yes, in
11, page B3-30,(resubmission (waste streams Permit attachment because waste is located in Section C8-11 of Attachment |part
lines 1-20 of original material parameters, radionuclides, and |C8 of the Permit Application. This
comment in hydrogen/methane are not regulated language was taken directly from this
DOE Redline/ under RCRA and because the commentor [section of the Application and directly
Strikeout desires the miscertification rate to be incorporated into the revised Draft Permit.
Version) evaluated and revised on an annual The DQO references to hydrogen and

basis, not on a waste stream basis.

methane have been removed from the
Permit. However, the remaining DQO
review elements in the revised Draft Permit
will remain for the following reasons: 1)
The waste material parameter weights are
part of the information necessary to verify
that a container's content is consistent with
the waste stream definition, 2)
Radionuclide information is necessary to
confirm that the waste meets the definition
of TRU mixed waste, 3) Quantification of
the concentration of VOCs in the
headspace of containers is necessary to
meet the requirements for the VOC
concentration limits in Permit Module IV
Draft IV.D. The VOC concentration limits
are required (continued below)

Page 95 of 138




NMED's Response to Written Public Comment Submitted on Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B3- |E.1-199 Identification of (continued from above) to achieve the Yes, in
11, page B3-30,|(resubmission |waste streams environmental performance standards of  |part
lines 1-20 of original 20 NMAC 4.1.500 (incorporating 40 CFR
comment in §264.601) and the testing and analytical
DOE Redline/ data requirements of 20 NMAC 4.1.500
Strikeout (incorporating 40 CFR §264.602). 4) The
Version) confirmation of radiography results are
more appropriately determined on a waste
stream basis and will remain. Confirmation
on a waste stream basis would
appropriately apportions a greater
percentage of confirmatory visual
examination activities to those waste
streams that are misidentified radiography.
1] C Attachment B3, |X.1-137 Identification of Change: "Average concentration of See the response to comment E.1-199. Yes
page B3-30, waste streams hydrogen, methane, and each VOC in the
lines 8-9 headspace gas of waste containers in the
waste stream" to read "Mean
concentrations, UCL90 for the mean
concentrations, standard deviations, and
the number of samples collected for each
VOC in the headspace gas".
Il C Attachment B3, |W.1-9 Radiography Reword the sentence dealing with the 2- |NMED concurs with the comment. The Yes
page B3-11, precision 2T hole resolution to state, "Additionally, |methodology used to verify resolution and
section B3-4, the precision of radiography is verified other performance properties should be
lines 30-31 prior to use by tuning precisely enough to [based on the specifications of the

demonstrate compliance with QAOs
through viewing image test patterns."

radiography system.
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Summary of Comment
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in
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Attachment B3,
page B3-18,
line 25

X.1-65

IDL study
frequency

Change "IDLs shall be determined
semiannually” to annually.

SW-846 does not provide any
specifications for the frequency of IDL
studies. As a basis of comparison, the
CLP method specifies that IDLs must be
established on a quarterly basis. IDLs are
derived essentially to define the
concentration at which an actual
concentration can be distinguished from
instrument noise and variation in analytical
measurements. Consequently, IDLs are
dependent upon the performance of the
instrumentation. Performance of the ICP
and AA instruments will change over time.
Therefore, the IDLs will also change over
time. The comment did not provide any
evidence that annual IDL studies would
yield equivalent results to the semi-annual
IDL studies. As a result, no further action
was taken based upon this comment.

No

Attachment B3,
page B3-19,
line 28

X.1-68

Waste summary
category

Revise "characterization of wastes based
on acceptable knowledge" to state:
"characterization of wastes in Summary
Categories S3000 and S4000 based on
acceptable knowledge."

Analytical results could also apply to
Headspace Gas Analyses, which is
required for all waste containers. In
addition, radiography and/or visual
examination are also used to confirm
acceptable knowledge information. As a
result, NMED believes that the text change
as suggested in the comment is
inappropriate. However, the sentence has
been clarified to state: "Appropriate
analytical and testing results will be used to
confirm the characterization of wastes
based on acceptable knowledge..."

No, but
clarify
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Attachment B3,
page B3-24,
line 34

X.1-70

Frequency of
duplicate
radiography scan

Revise "for every tenth" to state:

every twentieth."

"for

This requirement was originally specified
by the Permittees on Page C8-17 of the
Permit Application. The Permittees did not
provide any comment regarding this Draft.
Examination of Section B1-3b indicates
that the replicate observation should be
performed once per testing batch (up to 20
drums) or once per day, whichever is more
frequent. The data review requirement has
been modified to state: "Radiography tapes
have been reviewed on a waste container
basis at a minimum of once per testing
batch or once per day of operation,
whichever is more frequent. The
radiography tape will be reviewed against
the data on the radiography form to ensure
that the data are correct and complete."

No, but
clarify

Attachment B3,
page B3-28,
lines 8-13

X.1-74

Data review

Delete entire bullet. With so many
reviewers already, this is redundant.

This requirement was originally specified
by the Permittees on Page C8-18 of the
Permit Application. The Permittees did not
provide any comment regarding this Draft.
The repeat data review serves as a quality
control check to verify the consistency and
quality of the review and validation
process. The commentor did not provide
any evidence of how this quality control
function would otherwise be evaluated in
lieu of this repeated review. Therefore,
NMED does not intend to modify the Permit
based upon this comment.

No
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Il C Attachment B3, |X.1-129 Data review Change "an inventory check of the data  |The Permittees indicated on page C8-23 [No
page B3-28, summary reports" to read "an inventory  |and C8-24 of the Permit Application that
line 37 check of the data submitted to WWIS". they intended to review data packages.
WWIS data should suffice for transfer to |The Permittees have not commented on
the Permittees. the requirement to review data packages.
Therefore, NMED concludes that there
should be no change based on this
comment.
1] C Attachment B3, |X.1-130 Data review Change: "verification that data summary |[See the response to comment X.1-129. No
page B3-29, reports include the following:" to read
line 2 "verification that WW!IS data include the
following:" This will eliminate the transfer
of hard-copy reports.
Il C Attachment B3, |X.1-131 Data review Delete bullet: "Project-level signature See the response to comment X.1-129. No
page B3-29, releases". Electronic controls used with
line 3 WWIS.
Il C Attachment B3, |X.1-132 Data review Change: "Listing of all waste containers |See the response to comment X.1-129. No
page B3-29, being presented in the report" to read
line 4 "Waste container identification numbers".
This reflects use of WWIS.
Il C Attachment B3, |X.1-79 Editorial Change "the PQRLSs listed in Table B3" to [NMED concurs with this comment. Yes
page B3-49, "the PRQLs listed in Table B3."
footnote b
Il C Attachment B3, |X.1-69 Data review Revise: "analytical and testing data and [The Permittees have a responsibility as No
page B3-21, all associated field...in the Data Summary |defined in Section B3-11 to ensure that
lines 37-39, and Reports is in Section B3-10," to state: data of sufficient type, quality, and quantity
page B3-22, "analytical and testing data as required by [have been collected to meet the WAP
lines 1-5 WWwIS." DQOs. The information provided in the

WWIS is not sufficient to adequately make
this determination. Therefore, the quality
control information is necessary to allow
the Permittees to adequately determine the
quality of the data associated with a
container or waste stream. Therefore, no
change will be made based upon this
comment.
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Il C Attachment B3, |X.1-71 Data review Omit the last three bullets of this list This requirement was originally specified |No
page B3-25, because these requirements have already [by the Permittees on Page C8-17 of the
lines 14-19 been checked by the independent Permit Application. The Permittees did not
technical reviewer. provide any comment regarding this
provision. These specific quality control
provisions were part of the Permittees
Application, and NMED has not received
any indication from the Permittees that they
want to revise this Application condition.
Therefore, NMED will not take any action
based upon this comment.
Il C Attachment B3, |X.1-72 Data review Delete entire bullet. This has already See comment X.1-71. No
page B3-25, been checked. NOTE: Allow sites to
lines 30-33 combine the technical supervisor and
data generation level QA reviewer if
desired.
1] C Attachment B3, |X.1-75 Data review Delete the phrase ", on a waste container |This requirement was originally specified |No
page B3-28, basis," by the Permittees on Page C8-19 of the
lines 18, 22 Permit Application. The Permittees did not

provide any comment regarding this
provision. This reporting format was part of
the Permittees Application, and NMED has
not received any indication from the
Permittees that they want to revise this
Application condition. Therefore, NMED
will not take any action based upon this
comment.
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Include
in
Permit?
v/n

Attachment B3,
page B3-33,
lines 18-19

X.1-76

Data review

Revise "All process knowledge
documentation supporting the waste
stream characterization" to require only a
copy of only the AK summary report.

The adequacy of the acceptable
knowledge information is vital to the
appropriate characterization of a waste
stream or waste stream lot. This is
especially true for S5000 debris waste
streams because there will not be any
confirmatory totals analyses associated
with these containers. The acceptable
knowledge information should be detailed
enough to allow the Permittees to ascertain
that the hazardous waste codes assigned
to the waste are appropriate and complete.
The Draft as stated indicates that all
information supporting the characterization
should be provided. The site does have
discretion to not include information that is
not associated with the waste
characterization determination, with the
provision that the Permittees may
subsequently ask for additional information.

No

Attachment B3,
Table B3-1,
page B3-41

X.1-78

Table modification
to reflect limitations
of radiography

Comment withdrawn by letter dated
February 9, 1999

No response necessary.

NA
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v/n
Il C Attachment B3- |E.1-230 Records The Permit text should be revised to The language referenced in the comment |Yes, in
10, page B3-22, require that field and laboratory records |[is located in Section C8-10 of Attachment |part
lines 27-28 be maintained as non-permanent records. |C8 of the Permit Application. This
language was taken directly from this
section of the Application and directly
incorporated into the revised Draft Permit.
The reference to permanent records is
inconsistent with the Permit definitions for
lifetime and non-permanent records. Table
B-7 indicates that laboratory and field
records are classified as non-permanent
records. The Permit has been modified to
indicate that laboratory and field records
will be maintained as specified in Table B-7
of Attachment B.
1] C Attachment B3- |E.1-172 Headspace gas The Permit Draft should be changed to The changes proposed by the commentor |Yes
2, page B3-6, sampling allow sequential collection of field are appropriate. The Permit has been
lines 34-36, and duplicates duplicates for manifold sampling modified to indicate that sequential
page B3-7, operations or simultaneous collection of |duplicate sampling is acceptable for
lines 1-2 field duplicates for direct canister manifold sampling and that simultaneous

sampling operations for VOCs
determination.

duplicate sampling is appropriate for direct
canister sampling.
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Il C Attachment B3 |N.1-19 Innermost layer Draft Il states that headspace-gas Studies conducted by INEEL indicate that [Yes, in
sampling sampling will be carried out from the steady state can be achieved in the drum |part
headspace of each drum (B3-6). Draftl, [headspace that adequately reflects the
however, stated that headspace-gas concentration of most inner layers of
sampling should sample the innermost confinement. NMED does concur that
layer of confinement (id.). That language |[some layers of inner containment would not
should be reinstated for the final Permit. |be amenable to this diffusion. Section B1-
Sampling the headspace gas in each 1la of Attachment B1 has been modified to
drum does not reflect the VOC require that any sealed rigid container
concentrations of inner containers. greater than 4 liters be vented prior to
initiation of drum aging or the container
should be subject to separate headspace
gas analysis. See the response to
comment N.1-16 for further information.
1] C Attachment B3- |E.1-229 Solid sampling The Permit should be clarified with The text proposed by the commentor is Yes
3, page B3-9, duplicates respect to when control charts are essentially equivalent to that in the revised
lines 6-22 preferred over performing the F-test. Draft Permit. The revised Draft Permit

Revised text has been provided for Lines
6 to 15 which does not change the
meaning of the Permit but clarifies the
order of preference for application of the
two methods. The commentor suggests
new text requiring use of the F-test until
enough co-located core sample pairs
have been obtained to perform control
charting. The text in lines 16 through 22
should be deleted.

allows for the use of the control charts in
the event that a sufficient number of core
sample pairs have been collected.
However, the tenor of the revised Draft
Permit was that it was unlikely that an
adequate number of samples would be
collected. The Permit has been modified to
simply state that the F-test will be used
until an adequate number of core sample
pairs are collected.
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No. No. (pg & para) in
Permit?
v/n
Il C Attachment B- |E.1-188 TIC reporting The Permit should be revised to reference|See NMED written testimony regarding TIC |[No
3a(1), page B- |[(resubmis- Permit Attachments B and B3 for an analysis. RP, NMED's Exhibit A; and
10, lines 30-39, |sion of explanation of how to evaluate TICs for  |Findings (Tentatively Identified
and page B-11, (original reporting and addition to the target Compounds).
lines 1-2 comment analyte list. Hazardous constituents listed
E-27) in Appendix VIl include some that are
regulated by RCRA and HWA and some
are not. There is no authority under
RCRA or HWA for monitoring or
measuring TICs that are not hazardous
wastes. It is unreasonable to require
Appendix VIII compounds to be added to
the target analyte list because SW-846
analytical methods do not include all of
the compounds on the list. Furthermore,
there is no basis for requiring a second
confirmatory analysis since TICS are just
tentatively identified compounds that are
(continued below)
Il C Attachment B- |E.1-188 TIC reporting (continued from above) not included in the|See NMED written testimony regarding TIC [No
3a(1), page B- |[(resubmis- analyte list. If a confirmatory analysis is |analysis. RP, NMED's Exhibit A; and
10, lines 30-39, |sion of required, labs would have to obtain new [Findings (Tentatively Identified
and page B-11, (original standard mixtures, develop new Compounds).
lines 1-2 comment calibrations, revise forms and procedures,
E-27) and update software and method

performance. This offers no benefit to the
program. The Application's approach of
providing a threshold of reporting of TICs
to those found in 25% or more of the
samples from a waste stream is
appropriate.
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No. No. (pg & para) in
Permit?
v/n
Il C Attachment B3 |N.1-18 TIC reporting To be consistent with the WAP See written testimony regarding TIC Yes
requirement to identify hazardous analysis. Specifically note that the Permit
constituents generated by radiolysis (B-4, |has been modified to indicate that TICs
B-10, B-14), Tentatively Identified identified in the headspace gas analyses
Compounds (TICs) should include will be added to the target list even if the
hazardous constituents generated from |compound was excluded from a hazardous
radiolysis (at B3-5, 6). TICs should waste code assignment based on radiolytic
include any hazardous constituent conditions. This modification ensures that
identified in sampling and analysis. And, |all significant VOC headspace gas
again, acceptable knowledge should not |constituents found on the Appendix VIII list
be used to exclude a constituent from that are generated through radiolysis are
listing. identified and quantitated. RP, NMED's
Exhibit A; and Findings (Tentatively
Identified Compounds).
1] C Attachment B- |E.1-189 Coring of newly The requirement to conduct core sampling| The Permit has been revised to allow the [Yes, in
3a(2), page B- |(resubmis- |generated waste |of newly generated homogenous waste is |use of alternative sample collection devices|part
11, lines 4-9; sion of inappropriate and should be deleted. To |[for newly generated homogenous solids.
Attachment B1- |original minimize potential exposures and more  [However, the requirement to collect solid
2a, page B1-13,[comment effectively obtain a representative sample,|samples has been retained, as this is an
lines 22-26 E-28, B, pg. B- sites will use tools for sampling process |important part of the waste characterization
10 lines or waste batches prior to packaging. |AK confirmation process.
B1, pg. B1-
12 168 1)
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Il C Attachment B- |E.1-190 Stratified Visual exam is used to verify radiography |The intent of the requirement is to ensure |No
3c, page B-12, [(resubmis- confirmatory VE by |results on a statistically selected that a waste stream that is continually
lines 32-40, and|sion of waste stream population of containers, regardless of the [problematic is not overlooked, as could
page B-13, original number of waste streams involved. Itis [occur using the approach presented in the
lines 1-9 comment erroneous to assume that in order to Permit Application. The waste stream
E-30, B, pg. B verify radiography, every waste stream miscertification rates would dictate the
11, 12) examined through radiography must number of samples that were subject to

undergo visual examination. The impact
of the Draft Permit attachment language
is that more visual examinations will be
required if containers are selected on a
waste stream basis than on the basis of
the number of containers that are to be
characterized annually for the site. INEEL
miscertification data were examined for
homogenous solids and debris waste
forms. The results show no statistical
difference in miscertification proportions
between solids and debris wastes at the
0.05 significance level. The significance
is that with no difference in the (continued
below)

confirmatory visual examination, and would
reflect the actual waste observation
conditions and limitations. Additionally,
oversight resources would be concentrated
on the waste streams that are likely to
present the most difficulty due to material
densities or other factors. Waste streams
that were easily discernable through
radiography would likely be subject to less
miscertification, and, hence, lower visual
examination requirements. Section B-3C
was revised to also reflect that
miscertification rate would be evaluated on
a waste stream basis and that the waste
stream-specific miscertification rate would
be reassessed after six months or 50
percent of the waste had undergone
radiographic characterization.
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Il C Attachment B- |E.1-190 Stratified (continued from above)miscertification
3c, page B-12, [(resubmis- confirmatory VE by |rates among waste forms, the use of the
lines 32-40, and|sion of waste stream historical rate in determining the number
page B-13, original of containers for future visual exam is
lines 1-9 comment appropriate regardless of what waste
E-30, B, pg. B types or streams will be examined.
11, 12) Increasing visual examination may result
in additional personnel exposures without
providing greater confidence in the
radiography process.
Il C Attachment B3 |N.1-20 RTR We support the proposed language in See the response to comment N.1-16.

miscertification rate

Draft Il, stating that the miscertification
rate for RTR shall be used to determine
the number of drums subject to
confirmatory visual examination. In light
of the experience at LANL with the TA-55-
43, Lot No. 01, waste stream, we
encourage NMED to reassess the Idaho
National Engineering and Environmental
Laboratory historical miscertification rate
of two percent of the radiography certified
waste containers (at B2-1). The
miscertification rate of eight percent
occurring at LANL more accurately
reflects reality.
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Il C Attachment B3 |N.1-21 RTR Accuracy of acceptable knowledge is NMED concurs that quality assurance at No

miscertification rate

measured by DOE only on the basis of
percentage of containers requiring
reassignment to a new waste matrix code.
Such errors in matrix code are not the
only error experienced at LANL; other
errors include noncompliance with WIPP-
WAC and failure to capture degradation
products. Such factors should be
included in QA measurements of error
rates.

the generator/storage sites as well as the
Permittees oversight should be stringent
enough to ensure that the waste is
appropriately characterized. The
commentor expressed concern that the
accuracy requirement for radiography was
not sufficient. The primary purpose of
radiography is to confirm the waste matrix
code (through evaluation of waste material
parameters and weights) and to ensure
that the waste does not contain prohibited
items.
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Il C Attachment B- |E.1-162 Control charts The requirements for a minimum of ten The Permittees explicitly requested in No

3d(1)(a), page
B-15, lines 15-
29

samples and the use of control charts for
newly generated waste should be deleted.
Generator/storage sites need more
flexibility in how they verify that the waste
stream properties remain within the
definition documented on the waste
stream profile form (WSPF) for the waste
stream. Because these homogenous
waste streams are still in use, the
generator/storage sites generally have
excellent acceptable knowledge on the
type and quantity of contaminants that are
present which should be more than
sufficient to prepare the WSPF. The
commentor requests removal of the
requirement specific to newly generated
waste. The commentor also states that
sites have other methods (i.e., electrical
conductance) that can be correlated to
"contaminants of interest," and that
sampling need only occur once per year
or once/process batch.

comments on the Draft Permit that the
minimum number of samples for control
charts be revised from five to ten, and
made no mention of removing control
charting other than to imply that there
should be no distinction between newly
generated and retrievably stored waste.
The comment states that there are
alternative methods, such as electrical
conductance, that can be used to identify
constituents of concern without the use of
control charting, but failed to provide any
technical information regarding these
techniques. Without technical information
to examine regarding alternative
characterization methods for newly
generated solids waste, the processes
cannot be assessed and a Permit
modification cannot be done. With regard
to acceptable knowledge, the control chart
method was explicitly designed with the
understanding that the processes should
be well controlled, and is the standard
methodology used to characterize these
wastes. The Permit was not revised in
response to this comment.
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Il C.1lb Attachment B1 |S/DD.1-11 Inadequate Condition I.C.1.b and Attachment B1 do |See the response to comment N.1-16, Yes, in
sampling methods |not include adequate sampling methods. |[comment S/DD.1-13, and the written TIC  |part
Among other problems, sampling to testimony in response to these issues. RP,
include the effects of radiolysis is not NMED's Exhibit A; and Findings
included. The headspace-gas sampling [(Tentatively Identified Compounds).
methods are not adequate because they
do not adequately predict gas-phase VOC
concentrations and measure inner
confinement layers. The sampling
procedures for homogeneous solids and
soil/gravel are not adequate, and the
radiography requirements and procedures
are not adequate.
Il c.1d Attachment B3 |S/DD.1-13 Inadequate quality |Condition II.C.1.d and Attachment B3 do |In general the comment did not provide Yes, in
assurance not provide for adequate quality specific critiques or deficiencies associated |part

assurance objectives. For example, TICs
can be excluded if they are attributable to
waste packaging materials or radiolytic
degradation from acceptable knowledge
documentation (B3-6). Among other QA
deficiencies relate to sampling of
homogeneous solids and soils/gravel,
radiography, VOC, SVOC, and metals
analyses, and acceptable knowledge.

with characterization techniques. Many
characterization activities are based on
EPA SW-846 methods when available.
When EPA methods or guidance are not
available, NMED determined that adequate
quality controls were in place to assess the
quality of data generated through the
characterization activity. NMED concurs
that radiolytically derived VOC TICs should
be accounted for in the Headspace Gas
Analyses. See the TIC written testimony
for further information on this issue and
NMED's proposed Permit modification
based on this testimony. RP, NMED's
Exhibit A; and Findings (Tentatively
Identified Compounds).
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Il C Attachment B4- |E.1-233 Acceptable The Permit should be clarified by adding |The revised Draft Permit was not changed (Yes, in
2b, page B4-3, knowledge flow "as applicable" to modify the acceptable |as requested because it modifies the intent |part
lines 22-33 diagrams knowledge process flow diagrams of the mandatory information too liberally.
requirement because general "processes" [However, the Permit has been revised to
such as research and development or indicate that in the case of
analytical lab operations are not readily  [research/development and analytical
associated with such a process flow laboratory waste, a description of the waste
diagram. generating processes, rather than a formal
process flow diagram, may be included if
this modification is justified and the
justification is placed in the auditable
record.
1] C Attachment B4, |BB.1-24 Supplemental CARD supports the May 15, 1998, NMED's intent with regard to supplemental |Clarify
section B4-2c acceptable wording of "shall" use this information acceptable knowledge is that while some
knowledge rather than "may" use this information in  [supplemental acceptable knowledge is
information the new version of this section. CARD required, the amount and type of
believes that so-called Acceptable supplemental information is site-specific
Knowledge is extremely weak under the |and cannot be mandated. The Permit has
best circumstances and every bit of been revised to clarify this. Also refer to
information that exists should be required [response to comment E-53.
to be used.
Il C Attachment B4, |X.1-142 Supplemental New text is garbled. Delete "to acquire the|The revised Draft Permit does not include |N/A
page B4-2, acceptable required information". the language in question. Also see
lines 22-23 knowledge responses to comments BB.1-24 and E.1-
53.
Il C Attachment B4- |E.1-234 Supplemental Clarify this text to state that the The Permit has been changed to Yes
2c, page B4-5, acceptable generator/storage sites, not the incorporate the comment as it simply
lines 2-6 knowledge Permittees, obtain and use supplemental [clarifies that the generator/storage sites are
information acceptable knowledge information. responsible for supplemental AK use.
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Il C B4, pg. B4-4, 5, [E-53, pg. 135, |Supplemental The list of supplemental information (for [The revised Draft Permit indicates that Yes
6 136 acceptable process knowledge information) is not sites shall assemble some supplemental
(resubmis-sion|knowledge complete and will vary by information but does not mandate the
of August information generator/storage site. By establishing a |[specific type or quantity of supplemental
1998 specific list of supplemental information, |information that must be acquired. NMED
comment on the Permit prevents sites from identifying |believes it necessary to acquire some
Draft Permit) and using other, more relevant sources of |supplemental information to augment
information. It is also not practical to mandatory information, but availability of
establish a general prioritization scheme |the specific supplemental information to be
for that information. obtained is waste-stream specific and
should not be designated to avoid
collection of a tremendous quantity of
information, some of which could be of
limited value.
Il C Attachment B4 |N.1-22 Supplemental Draft Il is unclear as to what supplemental |Refer to response to comments BB.1-24
acceptable or contradictory information may be and E-53.
knowledge disregarded (e.g., "...sites shall include all
information sources of information in its records and
conservatively assign all potential
hazardous waste codes unless the sites
choose to justify an alternative
assignment and document the justification
in the auditable record."
Il C Attachment B4, |X.1-143 Required Good addition, keep it! No response required. N/A
page B4-4, acceptable
lines 7-8 knowledge
information
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B4, |BB.1-25 Confirmation of The Permit states that radiography or Refer to response to comment N.1-14. No
section B4-3d acceptable visual examination, headspace-gas
knowledge sampling and analysis, and solidified
information waste sampling and analysis will be used
to confirm acceptable knowledge
information. In fact, however, only visual
examination of debris wastes will be able
to confirm acceptable knowledge for non-
VOC hazardous materials. Therefore all
retrievably stored containers of debris
waste should be visually examined.
1] C Attachment B4 [N.1-26 Confirmation of In light of the LANL experience with waste |Refer to response to comments N.1-14 and [No
acceptable stream TA-55-43, Lot No. 01, it has not  |BB.1-7.
knowledge yet been established that the contents of
information waste drums and boxes can adequately
be characterized by RTR and headspace
gas analysis. Alternatively, visual
examination and full chemical analysis of
the contents of each container would be
required.
Il C B4, pg. B4-12 [E-59, pg. 145 |Application of The Draft Permit Draft for determining the [The PRQL determination is used as a No
(resubmis-sion[mean solvent mean concentration of solvent VOCs trigger value above which acceptable
of August concentrations to  |should not be applied to hazardous waste |knowledge reassessment must take place.
1998 hazardous waste |determinations and is inconsistent with The commentor apparently wishes to
comment on |determinations the allowed segregation procedure remove an F-listing from a waste if

Draft Permit)

established by lines 1-4 on this page of
the Permit and with the use of the PRQL
and UCL methodology.

constituents from that waste are not
present in headspace gas above the
PRQL. However, headspace gas is used
as an indicator and as an additional data
source for acceptable knowledge. The
absence of constituents in headspace gas
is not definitive proof that the F-listed
constituent is not present elsewhere in the
waste.
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No. No. (pg & para) in
Permit?
v/n

Il C Attachment B4, |X.1-80 Clarification/ Change "reevaluation of acceptable NMED concurs with the comment. Yes
page B4-15, editorial knowledge and sampling and analysis
lines 6-7 data" to "reevaluation of acceptable

knowledge or on obtaining sampling and
analysis data."

1] C Attachment B4, |X.1-82 Clarification/ Change "associated data packages" to The passage refers to Level 3 Phase | Yes, in
page B4-18, editorial "data submitted to WWIS." review, which includes data packages and |part
line 37 the WWIS. The Permit has been modified

to include mention of the WWIS.

Il C Attachment B4, |X.1-83 Clarification/ Change "The data packages" to "The See response to comment X.1-82. Yes, in
page B4-19, editorial WWIS data." part
line 1

Il C Attachment B4, |X.1-84 Clarification/ Change "the Permittees shall manage, NMED concurs with the comment. Yes
page B4-19, editorial store, or dispose" to "the Permittees shall
line 15 not manage, store, or dispose."

Il C Attachment B4, |X.1-85 Clarification/ Change "solidified waste sampling and See response to comment X.1-21. Yes, in
page B4-19, editorial analysis results" to "homogeneous waste part
line 29 sampling and analysis results."

Il C Attachment B4, |X.1-144 Clarification/editori |Unclear. Change "Solidified waste See the response to comment X.1-21. Yes
page B4-6, line al sampling and analysis" to read
25 "homogenous waste sampling and

analysis".

Il C Attachment B4, |X.1-145 Clarification/editori |Unclear. Change "Solidified waste See the response to comment X.1-21. Yes
page B4-10, al sampling and analysis" to read
line 31 "homogenous waste sampling and

analysis".

Il C Attachment B4, |X.1-146 Clarification/editori |Unclear. Change "Solidified waste See the response to comment X.1-21. Yes
page B4-11, al sampling and analysis" to read
line 19 "homogenous waste sampling and

analysis".
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B4, |X.1-81 Examination of Change "Auditors will evaluate acceptable|The basis for this comment was not No
page B4-17, each summary knowledge documentation for at least one |provided, and it is not clear why this
lines 8-11 waste category waste stream from the Summary Category|modification was requested as the intent of
group Group(s) being audited" to: "Auditors will |the Permit is to require analysis of
evaluate acceptable knowledge whichever waste summary category is
documentation for at least one waste being audited. Without additional
stream from the Summary Category clarification, NMED cannot modify the
Group(s) or debris waste stream and a Permit to address this comment.
homogeneous waste stream being
audited.”
Il C Attachment B4, |X.1-86 Flow diagram Insert new diamond shape between Box 7 [INMED agrees with the modification. Yes
page B4-24, modification and Box 8 from top of page. New box to
Figure B4-2 read: "IS WASTE DEBRIS?" witha Y

pointing to box below and a N pointing to
a new box to left reading: "PREPARE
DATA PACKAGES AND WASTE
STREAM PROFILE."
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No.

Condition
No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment B4-
3f, page B4-18,
lines 19-31

E.1-201
(resubmission
of original
comment in
DOE Redline/
Strikeout
Version)

WIPP Home Page

Delete references to the use of an
electronic bulletin board because it is not
used and the interface working group
because it has been dissolved.

The commentor's suggestion that the
reference to the electronic bulletin board be
replaced with a reference to the WIPP
Internet Home Page is acceptable, as the
Permittees still commit to electronic
communication of information. The
specification that the TRU Waste
Characterization Interface Working Group
serve as an intermediary in the information
dissemination process is not necessary
and has also been removed from the
Permit. However, the commentor also
requested that the type of information
disseminated by DOE via the WIPP Home
Page be removed from the Permit, but
NMED determined this information to be
useful and required as part of the "lessons
learned" sharing committed to by the
Permittees. The Permit has been modified,
in part, to address the Permittees'
comments.

Yes, in
part

C.le

Attachment B4

S/DD.1-14

Inadequate
acceptable
knowledge

Condition II.C.1.e and Attachment B4 do
not provide sufficient acceptable
knowledge (AK) requirements. The Draft
Permit does not require that any debris
waste must be managed as newly
generated if AK is not adequate (at B4-3).
The Permit must reflect that reality and
require substantial supplemental AK.
Characterization must include both
radiography and visual examination, not
either RTR or VE (at B4-10).

Refer to response to comments FF.1-5,
and E.1-186. Additionally, the Permit
requires any waste without the required
acceptable knowledge information to be
reexamined and characterized in the same
manner as newly generated waste (Section
B-1a, Waste Stream Identification).

No, but
clarify
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B4 |N.1-23 Inadequate We support the more exacting detail in No response required; concurs with Permit.
acceptable Draft Il outlining procedures for NMED cannot respond to the comment
knowledge reevaluating acceptable knowledge if suggesting provisions should be made for
RTR or VE results in a change in waste |actions in the event of other errors without
matrix code (B4-11). However, provision |additional information.
should be made for action in event of
other errors in characterization.
Il C Attachment B4 |N.1-24 95% UCL We agreed with NMED's use of the upper [Refer to response to comment S/DD.1-12.
confidence level of 95% for the mean
concentration level of hazardous
constituents. We object to the 90% upper
confidence limit in Draft 1l
1] C Attachment B4 [N.1-25 TIC listing Any tentatively identified compounds Refer to NMED written testimony regarding
should be required to be listed, including [Tentatively Identified Compounds. RP,
those radiolytically derived. NMED's Exhibit A; and Findings
(Tentatively Identified Compounds).
Il C Attachment B5 |N.1-27 Removal of While we appreciate the greater The language was removed because it was|No

violation language

regulatory flexibility NMED is trying to
afford DOE in preparing the QAPP and
QAP]jP, we object to the deletion of the
language from Draft |, removing
statements such as: "If NMED finds the
QAPP does not meet applicable
requirements of the WAP (Permit
Attachment B), the Permittees may be in
violation of this permit."

unnecessary; it goes without saying if any
requirement specified in the Permit is not
met, the Permittees may be in violation of
the Permit.
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No.
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No.

Attach. No.

Comm. No.
(pg & para)

Comment Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment B6

11.1-2

Removal of QA
requirements

First there is the NMED's inclusion of
essential elements of TQM within their
5/98 Draft WIPP Permit. While the NMED
did incorporate several of these elements
of TQM such as Independent Assessment
and Trending, the most important aspect
of Continuous Improvement was not
included as part of the 5/98 Draft Permit.
The NMED had included required
identification and corrective actions of In-
Process Nonconformances, but
Opportunities for Process Improvement
(OPIs), was not addressed or
recommended.

TQM elements are not mandated by
RCRA, and the Permit reflects those
elements pertinent to this Permit. While
"opportunities for process improvement"
would be advisable, it was not committed to
in the Permit Application and is not
mandatory for Permit compliance.

No

Attachment B6

11.1-4

Removal of QA
requirements

| do not agree with the 11/13/98 revised
Draft Permit deletion of any of the thirteen
QA requirements that | listed previously
that the DOE wished to eliminate. While
the NMED refused to omit several
important requirements such as the WAP
General Audit Checklist and Trending,
they did essentially disable the
requirement for Independent Assessment.
In addition, NMED listed compliance with
DOE Order 5700.6C within the 5/98 Draft
Permit (Attach. B6, Sec. B6-2), but
deleted this requirement within the
11/13/98 version.

NMED removed references to DOE orders
over which it has no authority. NMED
believes that NMED observation of DOE
audits is an independent assessment.

No

C.1.b,C.1l.c,
C.1d,C.le

Not applicable

BB.1-4

Removal of QA
requirements

CARD believes there are inadequacies in
each of these sections, but will cover
them in more detail under references to
specific attachments.

No response can be offered.
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B6 |S/DD.1-9 Audits are The Audit and Surveillance Program Refer to response to comment S/DD.1-3  [Yes, in
insufficient (Attachment B6) is deficient, so it is not an|with regard to radiolysis. Refer to part
adequate mechanism to approve off-site |response to comment E.1-151 regarding
wastes. For example, there is no longer |NMED participation in audits. As specified
any requirement for NMED personnel to  [in Attachment B4, each summary waste
participate in audits (B6-1), nor do site category group must be assessed for
audits have to include all waste summary [acceptable knowledge, and NMED
category groups (B6-4). The checklists |believes it unnecessary to require audit of
do not include adequate sampling and HSG and homogenous sampling for each
analysis for mandatory methods to summary waste category group.
determine the effects of radiolysis.
1] C Attachment B6 |FF.1-1 Audit authority Regulate only the operation of WIPP to  [Refer to NMED's written and oral testimony
ensure that TRU mixed waste arriving at |regarding audits. TR, C. Walker at pp.
WIPP meets WIPP acceptance criteria. 2699 to 2731; RP, NMED's Exhibit A; and
NMED has no regulatory authority over Findings (Audit Requirement).
how the generator sites prepare the waste
for shipment. Generator hazardous waste
facilities are regulated by the generator's
state. We have no problem with NMED
informally accompanying DOE and the
South Carolina Department of
Environmental Control on audits, but we
object to NMED having regulatory
approval over operations at SRS.
1] C Attachment B6- |E.1-202 Audit checklists References to standardized checklists B1-[Refer to NMED's written and oral testimony
1, page B6-1, [(resubmis- B6 should be deleted from the Permit. regarding audits. TR, C. Walker at pp.
lines 2-26 sion of 2699 to 2731; RP, NMED's Exhibit A; and
original Findings (Audit Requirement).
comment in
DOE Redline/
Strikeout
Version)
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No. No. (pg & para) in
Permit?
v/n
Il C B6 pg. B6-1 E-62, pg. 150 |Audit checklists The checklists in Table B6-1 should be Refer to NMED's written and oral testimony [No
(resubmis-sion deleted because they would be an regarding audits. TR, C. Walker at pp.
of August ineffective tool to use to perform any kind (2699 to 2731; RP, NMED's Exhibit A; and
1998 of QA audit due to many of its questions |Findings (Audit Requirement).
comment on being redundant and unimportant or
Draft Permit) irrelevant to any given generator's specific
compliance issues with the Draft Permit.

1] C Attachment B6- |E.1-203 Audit timing The requirement for initial audits to be Waste Stream Profile Forms (WSPFs) are |Yes, in
2, page B6-2, |(resubmis- performed prior to approval of waste completed once a generator/storage site  [part
lines 7-8 sion of stream profile forms should be deleted has determined that waste has been

original because it does not matter whether the properly identified, segregated,

comment in audit is performed before or after approval|stored/managed, and characterized as
DOE Redline/ of the waste stream profile forms. required by the WAP. While it may not be
Strikeout necessary to complete audits before
Version) WSPFs are completed, audits may reveal

problems that could render the WSPFs
incorrect, and the WSPFs would have to
be re-done and reassessed. The Permit
has been maodified to clarify this.
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No. No. (pg & para) in
Permit?
v/n
Il C Attachment B6- |E.1-204 CAR tracking Remove the requirement to uniquely RCRA-related items must be tracked No
4, page B6-5, |[(resubmis- specific to RCRA |identify RCRA-related items and track separately to provide a record to the
lines 15-28 sion of these within the CAR tracking system. Permittees and subsequently NMED of
original RCRA regulatory (WAP) compliance
comment in issues. NMED is the regulatory agency for
DOE Redline/ the State of New Mexico for RCRA
Strikeout compliance. NMED must ensure that all
Version) WAP requirements related to RCRA
regulatory compliance have been
successfully implemented, or in the case of
CAR items, have been successfully
resolved. Corrective Action Reports
(CARs) which are not related to RCRA
regulatory requirements are not under the
purview of NMED's authority, i.e., non-
RCRA related requirements for waste
disposal as specified in 40 CFR §194 for
waste certification, which fall within EPA-
ORIA's regulatory purview. Reporting of
CARs to NMED which are not related to
RCRA regulation compliance creates an
unnecessary burden on the regulators in
sorting out which CAR items are within
their purview, and could potentially
significantly impact the time it takes for
(continued below)
Il C Attachment B6- |E.1-204 CAR tracking (continued from above) NMED to respond
4, page B6-5, |(resubmis- [specific to RCRA and provide approvals to CAR resolution.
lines 15-28 sion of Designating RCRA-related CAR items
original within the existing tracking system provides
commentin the most efficient reporting tool for
DOE Redline/ providing a record to NMED regarding
Strikeout RCRA-related CAR resolution and
Version) therefore is the most efficient means of

obtaining NMED approval of CAR
resolutions.
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C Attachment B6- |E.1-205 NMED audit Delete the requirement that DOE perform [Corrective Action Reports are issued as a |Yes, in
4, page B6-5, |[(resubmis- participation and NMED participate in CAR closure result of nonconforming items that affect part
lines 29-43, and|sion of verification visits. Requiring that NMED  |the quality of the waste characterization
page B6-6, original participate, as an observer, in the closure [program at any given generator site, and/or
lines 1-2 comment in of CARs will not further protect human the data generated by that program which
DOE Redline/ health and the environment since the are required by the WAP. NMED agrees
Strikeout closure documentation must be provided |[that, in some cases, a verification trip to
Version) to the NMED for approval. confirm CAR closure may not be
necessary. However, in those cases where
a verification visit is necessary, NMED
participation in verification visits affords the
agency the opportunity to observe
processes and activities which will verify
compliance that might otherwise be difficult
to convey through a written report. The
Permit has been revised to clarify this
position.
Il C B6 pg. B6-1 E-63, pg. 152 [NMED audit The Draft in the Permit that specifies that |While NMED does not have regulatory Yes, in
(resubmis-sion|participation NMED will "participate” in the audits and |authority over the generator/storage sites, |part
of August surveillances conducted by the Permittees|NMED does have the regulatory authority
1998 should be clarified. NMED should only to oversee the Permittees conducting the
comment on participate as an observer in the audits at [audits to ensure that the audits are

Draft Permit)

DOE generator/storage sites outside of
New Mexico.

conducted in an appropriate, thorough, and
regulatory compliant manner. Language in
the Draft Permit has been changed to state
that NMED personnel may observe these
audits. Also see response to comment E.1-
151.
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il C.1f Not applicable |BB.1-5 NMED audit CARD supports the May 15, 1998 wording| See response to comment E.1-151.
participation that, "The Secretary shall participate in
such audits as necessary..." instead of
the wording under 11.C.2.b Observation of
audit that the "Secretary may observe
such audits as necessary..." CARD
believes that at least until the
generator/storage sites have proven an
historical exemplary track record, NMED
must physically audit the characterization
process. In addition, the financial burden
for this should not be on the state of New
Mexico but on the Permittees.
Il C Attachment B6- |E.1-206 Trend reporting The Permit should delete reference to the |This requirement is in the Application. No
4, page B6-6, |[(resubmis- trend reports for transmitting lessons Trend reports can be useful for those
lines 12-32 sion of learned to other DOE facilities. Trending [general processes that are not unigue to
original and trend reports will not add any value to [each site, i.e., waste stream profile
comment the system because the processes at requirements, data transmittal
E-67, B6, pg. each site are generally unigue to that site. [requirements, etc. The trending
B6-5, 6) A separate trend report is unnecessary  [requirement has been retained in the
and should not be required. Permit.
1] C.1l Not applicable |BB.1-3 Permit modification | CARD supports the May 15, 1998 wording|Refer to response to comment BB.1-2.
upon site approval |of this paragraph supporting a
modification of the Permit for each
generator/storage site.
1] C.1l Not applicable |S/DD.1-10 Permit modification [Condition II.C.1 does not include an Refer to response to comment BB.1-2. No

upon site approval

adequate Waste Analysis Plan
(Attachment B). SRIC and CCNS support
the provisions of the May 15, 1998, Draft
Permit that required a Permit modification
that demonstrates a generator/storage
site's compliance with the approved
Waste Analysis Plan.
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No. No. (pg & para) in
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v/n
Il C.1.b, Not applicable [H.1-3 Incorporation of The State should consider altering the Refer to response to comment E.1-232. No
page IlI-2 SW-846 revisions |language to require WIPP to use the most
current update of SW-846 or specify a
time frame (e.g., six months) to
incorporate revisions. This language
change would avoid potential issues
between Permit requirements and
revisions to the specified methods.

1] C.1f Not applicable [II.1-5 Waste suspension |There are several other QA requirements |The Permit includes, in Attachment B3, No
that have essentially been significantly requirements for nonconformance reporting
weakened by NMED's deletion of very and resolution of these nonconformances
sound requirements that were part of the |prior to waste storage/disposal. Section
excellent 5/98 Draft Permit. Another II.C.1.f of the Draft Permit was replaced
example is the deletion of the requirement [with more stringent and reasonable audit
outlined to be satisfied following requirements. Refer to NMED's oral and
suspension of waste acceptance due to  |written testimony regarding audits. TR, C.
noncompliance(s). These requirements [Walker at pp. 2699 to 2731; RP, NMED's
were within the generator/storage site's  [Exhibit A; and Findings (Audit
Waste Screening and Acceptance Audit |Requirement).

Program specified within Module 11,
Section I.C.1.f. This whole section was
deleted.
Il C.1f Attachment B5 |S/DD.1-15 Inadequate quality |Condition II.C.1.f and Attachment B5 do  [Refer to response to comments E.1-151

assurance

not provide adequate quality assurance
requirements. For example, SRIC and
CCNS support NMED patrticipation in
audits and object to the deletion of this
requirement from the May 15 Draft Permit
(at 11-3).

and I1.1-5.
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Il D Attachment C- |E.1-235 Security The requirement for patrols inside the The modification to the language as Yes
la(1), page C- PPA should be deleted because security [specified is acceptable. The wording
2, lines 1-10 patrols inside the PPA every two hours includes language for exceptions in cases
adds no additional protection to the facility |of inclement weather. The language has
from outside intrusion and are not been modified in the Permit.
necessary to meet the RCRA regulations.
Il D E.1-267 Security The Permittees' security plan, as This is a general summary of security Yes
described in Draft Permit Attachment C, [provisions by the Permittee, and no
meets, and in fact exceeds, the response is necessary.
requirements of the Draft Permit and the
applicable provision of 20 NMAC 4.1.500
(incorporating 40 CFR §264.14).
Il D Attachment C- |E.1-236 Definitions The Permit needs to be modified to reflect|The editorial modifications are acceptable |Yes
1la(2)(b), page the DOE definition of Controlled Areas and are reflected in the Permit.
C-2, lines 36-42 (CAs). Radiological Control Areas are Modification was also made to Attachment
defined by 10 CFR Part 835. M1, Figure M1-2, and Permit Condition
111.A.2.
1] E Attachment D, |E.1-239 Inspection Revise Table D-1 to be consistent with The modification is acceptable and is Yes
Table D-1, the Attachment D1 data sheet, which reflected in the Permit.
page D-10, line indicates that fire hydrant inspections are
3 conducted semi-annually and annually.
Il E Attachment D, |E.1-240 Inspection Table D-1 should be modified to remove [The modification is acceptable and is Yes
Table D-1, the quarterly inspection of PPE by reflected in the Permit.
page D-10, Industrial Safety.
lines 21-27
Il E Attachment D, |E.1-241 Edit/ Remove the reference to radiation This modification is acceptable in orderto |Yes
Table D-2, Inspection monitoring equipment from Table D-2 and [be consistent. The Permit has been
page D-15, Attachment D1, to be consistent with modified to reflect this change.
lines 7-16 Table D-1 and Attachment D-1a(3).
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Il E Attachment D- |E.1-237 Inspection The Permit text should be updated to The editorial modifications are acceptable |Yes
1, page D-1, reflect that area inspections may be and are reflected in the Permit.
lines 34-35, and governed by established procedures
page D-2, lines instead of logbooks.
1-4
1] E Attachment D- |E.1-238 Inspection The Permit should be revised to remove |The modification is acceptable and is Yes
1, page D-2, the statement that the logbook contains  [reflected in the Permit.
lines 30-42, and the number of any AR (Action Requests)
page D-3, lines that have been prepared for the
1-12 equipment.
Il E E.1-268 Inspection The Permittees' inspections program set |This is a general summary of the Yes
forth in Permit Modules II.E, IlI.G, and inspection provisions by the Permittee, and
IV.G and Draft Permit Attachment D Nno response is necessary.
complies with and satisfies the regulations
applicable to those Modules at 20 NMAC
4.1.500 (incorporating 40 CFR §264.15).
See Permittees comments E.1-237, 238,
and 242.
1] E Attachment D1 |E.1-242 Training The inspections for the trailer parking These modifications to the training program|Yes
area, off-normal CH container storage include additional Attachments which were
area, and decontamination equipment not previously addressed. The Permit has
were not included in Attachment D1. Add |been modified to reflect these changes.
Attachments 2, 3, and 6 from WIPP
Procedure WP 05-WH1101.
Il F Attachment H, |E.1-252 Training The Permit should be modified because it [This editorial modification is acceptable Yes
page H-13, incorrectly denotes one of the positions as|and is reflected in the Permit.
Figure H-1, "Waste Hoisting Supervisor" instead of
Attachment H1, "Waste Hoisting Manager."
pages H1-1 and
H1-25
1] F Attachment H1 |E.1-253 Training The Permit should be modified to add a | This editorial modification is acceptable Yes

new position to Attachment H1 entitled
"Hazardous Waste Worker."

and is reflected in the Permit.
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Il F Attachment H1, |E.1-210 Training Requisite skills for instructors should be [This editorial modification is acceptable Yes
page H1-11, (resubmission changed to require a high school diploma [and is reflected in the Permit.
lines 10-12 of original and knowledge in areas of skills taught.
comment in
DOE Redline/
Strikeout
Version)
Il F Attachment H1, |E.1-211 Training This Permit Draft should be modified to  [This editorial modification is acceptable Yes
page H1-13, (resubmission reflect changes in EST responsibilities. and is reflected in the Permit.
lines 1-38 of original Specifically the Level Il Trainer (TRG-300)
comment in for EST should be deleted. In addition,
DOE Redline/ Level Il Trainer (TRG-300) is not required
Strikeout for ESTs because ESTs are no longer
Version) used to provide training to other staff.
1] F Attachment H1, |E.1-208 Training The final Permit should reflect This editorial modification is acceptable Yes
page H1-2, (resubmission administrative changes within the Training |and is reflected in the Permit.
lines 22-41 of original Section. The qualification card for TRU
comment in Waste Handlers has been subdivided in
DOE Redline/ order to more effectively use operating
Strikeout and training personnel. The course
Version) content has not changed.
1] F Attachment H1, |E.1-255 Training The Permit should be revised because This editorial modification is acceptable Yes
page H1-21, the position title Facility Operations Shift |and is reflected in the Permit.
lines 21-22, Engineer has superseded the previous
Attachment H2, title "Facility Operations Shift Supervisor."
pages H2-132 The associated acronym has also been
and H2-134 revised from "FOSS" to "FOSE."
1] F Attachment H1, |E.1-256 Training The Permit should be revised to be While less stringent than the present Yes

page H1-29,
line 39

consistent with the National Fire
Protection Association's requirement that
fire fighters receive 8 hours of fire fighter
training quarterly. The Permit incorrectly
indicates that this 8 hours of training is to
be provided monthly.

requirement contained in the Draft Permit,
the Permit needs to be consistent with the
National Fire Protection Association.
Therefore, the language has been modified
in the Permit.
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Il F Attachment H1, |E.1-209 Training The Draft should be modified to reflect the|This modification is acceptable and is Yes
page H1-8, (resubmission fact that the requirement for an associates|reflected in the Permit.
lines 33-37 of original degree in a radiation field is desirable but
comment in not mandatory for this entry-level position.
DOE Redline/
Strikeout
Version)

Il F Attachment H2 |E.1-212 Training Revise Attachment H2, the WIPP Training|These modifications to the Training Plan  |Yes
(resubmission Plan, to reflect numerous changes to the [are acceptable and are reflected in the
of original training program. Permit.
comment in
DOE Redline/

Strikeout
Version)

Il F Attachment H2 |E.1-257 Training To complete the training plan given in This modification is necessary to be Yes
Attachment H2, the Permit should add a |consistent with the training plan and is
qualification card, attached, for the Fire  |reflected in the Permit.

Protection Technician (FPT-01). The Fire
Protection Technician may be on duty
instead of the EST as needed to cover for
vacations, sickness, or other absences.

1] F Attachment H2, |E.1-259 Training The requirement for an oral qualification |This modification is acceptable and is Yes

page H2-150, exam should be deleted from the Permit |reflected in the Permit.
lines 1-12, and for the waste hoist operator and waste

page H2-152, shaft tender positions. The requirement

lines 7-9 for these oral qualification exams has not

been justified based on the development,
design, and implementation of a detailed
qualification program resulting from the
SAT process.
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Il F Attachment H2, |E.1-258 Training The reference in the Permit to the DOE  [This modification is acceptable and is Yes
page H2-31, Radiological Control Manual should be reflected in the Permit as the WIPP
lines 4-7 changed to the WID Radiation Safety Radiation Safety Manual. Also additional
Manual. modifications made to Attachment F.

1] F E.1-269 Training The WIPP Training Program ensures that | This is a general summary of the WIPP N/A
the employees of the WIPP facility Training Program by the Permittee, and no
perform their functions in a safe and response is necessary.
environmentally sound manner, consistent
with all applicable Draft Permit
requirements as well as state and federal
regulations. The Permittees' training
program therefore satisfies the
requirements of 20 NMAC 4.1.500
(incorporating 40 CFR 8§264.16). See
clarifying comments E.1-208, 209, 210,

E.1-252 to 259.
Il F Attachment H1, |E.1-254 Emergency The Permit should be updated to reflect |This modification is acceptable and is Yes
page H1-13, Coordinator that the Emergency Services Technician |reflected in the Permit.
lines 8-13 does not serve as the incident
commander.
Il H Attachment E- |E.1-243 Fire control/ The Permit needs to be updated to reflect | This modification is necessary to address |Yes
la(4), page E- drinking water how the two water storage tanks are the regulatory requirement of the New
4, lines 31-39, currently used by the firewater and Mexico Drinking Water Division. This
and page E-5, domestic water systems, which was modification is more protective of human
lines 1-6, revised in compliance with NMDWR 20  |health and the environment and is a
Figure F-6, and NMAC 7.1, Part I, Subpart Il, Section 208. [necessary change. The Permit has been
Table F-6 modified accordingly.
Il H Attachment E- |E.1-249 Emergency Revise the attachment to reflect the These modifications are acceptable and is |Yes
2a, page E-8, |[(cont.) Capabilities current location of portable fire reflected in the Permit.
lines 16-17 extinguishers on the hoist floor and in

equipment areas.
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Il H Attachment E, |BB.1-26 Releases to The Permit states that the metal in the Refer to response to oral testimony
section E-2f atmosphere TRU mixed waste...is present in bricks comment BB.2-DR-11.
and shielding rather than in particulate
form. However, un-solidified process
residues should be examined further to
see if, in their case, this statement is
always true.
Il H Attachment E, |BB.1-27 Flammable gas Flammable gas concentration Potential gas generation and accumulation |No
section E-2g concentration underground at WIPP could be of danger [have been adequately evaluated, and
control to health and safety. Particularly in closed|protective restrictions are specified in the
rooms and panels, methane and other waste acceptance criteria. Possible
gasses could build up to consequences of fire or explosion in closed
flammable/detonable concentrations. If |rooms and panels were also adequately
fracturing in the salt allows gasses to considered in Section D-9b(1) and
"bleed off," there could be gas throughout [Appendix I-1 of the Application; and an
the salt around the excavated areas, or  |independent evaluation reached similar
toxic and/or flammable gasses could conclusions (EEG-48: An Assessment of
migrate into active areas of the repository. [the Flammability and Explosion Potential of
Transuranic Waste).
Il H.4 S/DD.1-20 Aisle space Condition II.H.4 requires adequate aisle |The underground facility includes only No

space only in the WHB and parking area,
thereby eliminating aisle space in the
underground units. Thus, in case of
significant breaches, contamination could
occur with several drums that would be
difficult to overpack. In such a scenario,
the contingency plans in Attachment F
would also be insufficient.

disposal units. Therefore, there is no aisle
space requirement by RCRA regulations
entitled Standards for Owners and
Operators of Hazardous Waste Treatment
Storage and Disposal Facilities under 20
NMAC 4.1.500 (incorporating 40 CFR Part
264). Once the containers are disposed in
an underground hazardous waste disposal
unit, there is no requirement for containers
to remain intact, or to replace or repair
containers which have been disposed.
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Il H, | E.1-270 Preparedness and [The Preparedness and Prevention This is a general summary of the N/A
Prevention/ program and the WIPP Contingency Plan |Preparedness and Prevention program
Contingency Plan [set forth in Permit Modules 11.H and 1.1 provided by the Permittee. No response is
and Draft Permit Attachments E and F necessary.
comply with and satisfy the following
regulations applicable to 20 NMAC
4.1.500 (incorporating 40 CFR 264
Subpart C). (See comment E.1-243.)
1] H Attachment E  [N.1-28 Continuous air The performance of the continuous air See Module 4, response to comment AA.1- [No
monitoring monitors has been questioned closely by |1
the Environmental Evaluation Group
(EEG), whose comments have not been
resolved.
Il Attachment F, |BB.1-28 Containment If there are items attached to the floor See Module 3, response to comment BB.1- [No
page F-7, line under which the coating has not been 10.
29 through applied, secondary containment is
page F-8, line 8 breached in the WHB and the floor cannot
be inspected under these attached items.
1] Attachment F, |BB.1-29 Fire The effects of fire on the health and Fire prevention and preparedness were No

starting page F-
22, line 20

safety of personnel are inadequately
analyzed in the Permit. Especially the
potential for a container fire in the WHB,
the receipt of a TRUPACT-II which is
burning, or a room/panel fire
underground. The role of hazardous and
flammable gasses leading to fire (or
explosion) are inadequately analyzed in
the Permit.

addressed in adequate detail to meet
RCRA permitting requirements. Waste
acceptance criteria, facility design (e.g., fire
suppression equipment and air filtration
system) and contingency plan
requirements limit the potential occurrence
and effects of fires or explosions. Also see
response to Module Il comment BB.1-27
and Module Il comment BB.1-34.
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Il Attachment F, |BB.1-30 Explosion The relationship of an explosion in a The total energy released in a worst-case |No
starting page F- closed room or panel (e.g., methane gas [deflagration in a closed panel is estimated
24, line 31 explosion) to a roof fall in an "active" room|in Appendix I-1 (Appendix F) of the Permit
is not analyzed. Danger to workers Application. The limited dynamic pressure
underground due to a roof fall itself and  [pulse (about one-third of the confining
the potential for a roof fall to crush stress in the surrounding salt) was
containers in an active room releasing predicted to produce only minor spalling
hazardous VOCs is not analyzed. Again, [within the closed panel (Appendix I-1, page
there should be single container limits on |2-43). Only part of the dynamic pressure
VOCs as well as room limits. pulse would be transmitted through the salt
pillar(s) between panels, and the energy
reaching adjacent panels would be much
less. Explosions in closed panels are
considered unlikely because methane gas
generation is predicted to take 20 years or
more to produce explosive concentrations,
while oxygen is expected to be completely
consumed within a few years after panel
closure, so the panel atmosphere will not
be explosive.
Il Attachment F, |BB.1-31 Roof fall/unfiltered [A large unexpected roof fall may be See response to comment BB.1-30. No

starting page F-
29, line 30

ventilation

credible under certain conditions if an
explosion occurred nearby in a room or
panel.
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Attachment F

N.1-29

Roof fall/unfiltered
ventilation

We support many of the requirements and
descriptions of operations provided in the
contingency plan. Because of its
importance, it will demand close scrutiny
at the hearings. However, it is still
unclear how unfiltered ventilation is
closed off in the absence of automatic
action by continuous air monitors in the
event of punctured waste containers. The
provisions concerning roof falls do not
recognize the constraints of working
within an area of an unstable roof, such
as those of Panel 1. Further, the Permit
must address circumstances where a
disposal room closes sufficiently, or
otherwise indicates an impending roof fall,
so that removal of waste is impossible.

Refer to Module 1V, response to comment
N.1-8.

Attachment F,
Figure F-1,
page F-77

E.1-250

Emergency
Capabilities

Figures F-1 and F-1a should be updated
to reflect removal of facility 252 and the
highlighted trailers, as attached.

Updated figures have been included in the
Permit.

Yes

Attachment F,
Table F-6, page
F-56, line 6,
and page F-61,
line 1

E.1-249

Emergency
Capabilities

Revise the Permit to be internally
consistent and reflect current fire
suppression system capabilities.

These editorial modifications are
acceptable and are reflected in the Permit.

Yes
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Il Attachment F-2,|E.1-247 Emergency The Permit needs to be updated to reflect |This editorial modification is acceptable Yes, in
page F-9, lines Capabilities that the Fire Protection Technician (FPT) |and is reflected in the Permit. However, no |part
12-20 is also an emergency responder. change has been made to indicate that
Wherever ESTs are addressed in the Technical Training trains supplemental
Permit, FPTs should also be addressed |emergency responders, since language
(i.e., revising EST to read EST/FPT) was not provided in the comment.
because ESTs and FPTs share around-
the-clock response duties. Also, the
Permit should be updated to reflect that
Technical Training, not the EST, trains
supplemental emergency responders.
1] Attachment F-2,|E.1-246 Emergency A description should be added to the This modification is acceptable and is Yes
page F-9, lines Capabilities Permit for the "Fire Brigade" to clarify the [reflected in the Permit.
21-26 availability of the proper number of fire
fighting personnel and their associated
roles.
Il Attachment F, |E.1-248 Emergency Update Table F-2, containing the WIPP's [This modification is acceptable and is Yes
Table F-2, page Coordinator Emergency Coordinator, to reflect the reflected in the Permit.
F-52, lines 1-20 current organization, as attached.
Il Attachment F-2,|E.1-245 Emergency The Permit should be updated to reflect [This modification is acceptable and is Yes
page F-8, lines Coordinator that there are four individuals serving as |reflected in the Permit.
17-22 the primary RCRA Emergency
Coordinator.
Il Attachment F-1,|E.1-244 Edit for current use [The description of the TRUPACT-II This modification is acceptable and is Yes
page F-2, lines Maintenance Facility (TMF) should be reflected in the Permit.
15-19 updated to reflect the current usage of the

TMF. Maintenance of TRUPACT-IIs
required by the NRC to maintain the
Certificate of Compliance was to be
accomplished at the TMF. However, this
activity has been contracted to an off-site
contractor and is now being performed at
an off-site facility.
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Il Attachment F- |E.1-207 Run-on/ The reference to NMED approval of It is NMED's position that approval of the |No
4d, page F-23, |(resubmission [run-off procedures associated with sampling and [sampling and analysis procedures and the
lines 26-35 of original analysis of run-off evaporation ponds Sampling and Analysis Plan is necessary in
comment in should be deleted. cases where there is the potential that
DOE Redline/ hazardous run-off could be discharged to
Strikeout the evaporation ponds. No modifications
Version) have been made in the Permit.
1] L E.1-271 General closure The Closure Plan for WIPP set forth in No response required. --
requirements Draft Permit Module Il.L and Permit
Attachment | complies with and satisfies
the applicable regulations under 20
NMAC 4.1.500 (incorporating 40 CFR 264
Subpart G). See comments E.1-272, 273,
and 275. Also see comments E-14 and
E.1-179 for the Permittees' objections to
Draft Permit financial assurance
requirements.
1] L Attachment |, |H.1-6 Dates on tables The table indicates that operations begin |The dates in Tables I-1 and I-2 have been |Yes
page 1-25, in July, 1998. Before the Permit is issued,|modified to incorporate the current
Table I-1 the dates in the table should be updated. |estimates of closure dates and closure

activities. The Operations Start date in
Table I-1 was set to March 1999, which
was the date of first waste emplacement at
the facility. All other dates have been
extended by one year. Note 1 to Table I-1
has been modified to assume new Permits
will be issued ten and twenty years after
the date of this Permit. The footnote to
Table I-2 has been modified to correctly
reference Figures I-2 and I-3. Finally, the
dates in Figure I-3, the final closure
schedule, have been modified to agree
with Table |-2.
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No. No. (pg & para) in
Permit?
v/n
Il L Attachment I-1 |N.1-30 Panel closure We support NMED's requirement that the |A roof fall within a closed panel will have  |No
design and roof fall |most robust design option, Option D, be |[little or no effect on the panel closures. A
approved for the RCRA facility. However, |roof fall in the entry or exit drift of a closed
it is unclear whether the closure is panel (where the closures will be located)
designed to withstand the stresses of roof |would be both much smaller and less likely
fall within the panel. to occur, because the entry/exit drifts are
less than half as wide as disposal rooms
within each panel. Each closure will be
constructed with materials that have much
greater strength than halite (e.g., 4,000 psi
concrete, and structural steel formwork and
reinforcement).
Il M Attachment J, |BB.1-33 Post-closure Since "...some panel closures will occur |The panel post-closure inspection, No
section J-1 requirements long before final facility closure," the post- [maintenance and VOC monitoring
closure care program for closed panels  |requirements are required to continue until
should continue until no workers will be  [final closure. TR, D. Walker at pp. 2915 to
underground and the facility is closed. 2976; RP, NMED's Exhibit A; and Findings
(Confirmatory VOC Monitoring Plan).
Il M E.1-275 Post-closure The Post-Closure requirements and Post- |See response to comment E.1-274. N/A

requirements

Closure Plan set forth in Draft Permit
Modules II.M and VI satisfy the
requirements of 20 NMAC 4.1.500
(incorporating 40 CFR 264 Subpart G).
See comment E.1-274.
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Module |Condition |Attach. No. Comm. No. |Comment Subject Summary of Comment NMED Response Include
No. No. (pg & para) in
Permit?
v/n
Il N, Not applicable [E.1-179 Liability coverage [Although NMED addressed the Under state hazardous waste management [No
page II-14 (resubmis- and financial Permittees' prior comment and deleted regulations, Applicants' proposed
sion of assurance DOE from this Draft, WID remains mechanisms for financial assurance and
original obligated to provide liability coverage and [liability do not need to be approved as part
comment financial assurance. See comment 1.1.8. |of this permit proceeding. See Testimony,
E-14); also Requirements for Permittees to provide [Steve Zappe at pp. 2422- 23 and Findings
addressed in Liability Coverage and Financial (Financial Assurance). Instead, New
the January Assurance for Closure should be deleted. |Mexico regulations require that a cost
19, 1999 Comment No. E.1-179 - 1/19/99 estimates be submitted and approved and
Executive Clarification: To avoid the financial that acceptable financial assurance and
Summary burden on the taxpayers from the annual [liability mechanisms as specifically set forth
section 1.1.5. financing costs for meeting the financial |in the regulations be in place at least 60
assurance requirements, the Permittees |days prior to receipt of waste. See 40
propose a DOE guarantee to the NMED |CFR 264.143 and .147. As stated in
that, in the event WID, or any successor |testimony at the public hearing, NMED
M&O contractor at WIPP, fails to perform [believes that the mechanisms as submitted
closure and post-closure of WIPP, the are probably inadequate. TR, pp. 2420-
DOE will be ultimately liable to perform 21. Further, NMED is concerned that the
such closure and post-closure care. Draft |proposed indemnity agreement may be
agreement is attached. void as a matter of state law. See NMED's
Memorandum of Law in Support (Financial
Assurance).
Il O, P Not applicable |[S/DD.1-21 Liability coverage [Conditions 11.O and II.P do not include Conditions 1.0 and II.P restate the No

and financial
assurance

adequate financial assurance and liability
requirements. Appropriate Attachments,
including K and N, should be modified to
reflect the changes suggested.

regulatory requirements to submit closure
and post-closure financial assurance
instruments and to maintain liability
coverage and submit evidence of such.
NMED believes these Drafts adequate
implement the financial requirements of
§264 Subpart H. Refer also to Mr. Steve
Zappe's oral testimony on financial
assurance. TR, Zappe at 2365 to 2465;
RP, NMED's Exhibit A; Findings; and Brief
in Support (Financial Assurance and
Liability Coverage).
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No. No. (pg & para) in
Permit?
v/n
1] (0] Not applicable [N.1-6 Liability coverage [NMED requires that Westinghouse Comment concurs with financial assurance [No
and financial Electric Company, Waste Isolation requirements. The commentor provided no |change
assurance Division (WID), submit financial direct testimony on specific type of

assurance instruments in accordance with
40 CFR 88264.143 and 264.145. We
concur that financial assurance is
necessary to support the commitments
contained in the Permit. We will comment
at the hearings on the specific type of
assurance that will be sufficient in this
situation.

assurance at the hearing.
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No. No. (pg. & par.) |Subject in
Permit?
v/n

] General Not applicable |S/DD.1-22 RH Bay This module does not mention the RH A specific permit condition prohibiting DOE [No

Bay, although it is shown in Attachments
G and M1. A condition should be included
to prohibit any construction or other
modification of the RH Bay without
submission and approval of a permit
modification.

from constructing or reconstructing the RH
handling facilities (or any other type of
hazardous waste management unit) is not
required since this activity is prohibited by
the New Mexico Hazardous Waste
Regulations. The regulations at 20 NMAC
4.1.900 (incorporating 40 CFR
§270.10(f)(1)) regarding new hazardous
waste management facilities states that no
person shall begin physical construction of
a new hazardous waste management
facility without having submitted parts A
and B of the permit application and having
received a RCRA permit. The WIPP
facility is a special case where construction
of the RH Bay of the WHB (and other
portions of the WIPP facility) was
completed prior to receipt of a RCRA
permit because construction was
completed prior to the determination that
the New Mexico Hazardous Waste
Regulations would apply to the (continued
below)
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Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
S/DD.1-22 RH Bay (continued from above) management, No
storage and disposal of TRU mixed waste
at the WIPP facility. However, DOE cannot
make substantive changes to the design of
the RH Bay until a permit is issued that is
based on the current RCRA Part B permit
application, and DOE then submits a
permit modification request to the secretary
for review and approval. The permit
modification request would have to include
submission of design plans and
specifications for the modifications. Also
refer to NMED's written testimony
regarding RH waste and Findings (RH
TRU Waste Prohibition).
] Not applicable |N.1-7 RH Bay The RH bay is not included as a permitted |See the response to comment S/DD.1-22 |No
portion of the facility (111.B.2). However,
the Waste Handling Building (Fig. M2-2)
does include this bay, and Draft Il places
no restriction on use, activity, or
construction in the RH bay. Such
restrictions should be imposed. Any such
construction or modification should be
predicated upon a major modification to
the permit.
11} E.1-272 Container The Waste Handling and Container This is a general statement by the N/A
Storage Storage programs set forth in draft permit |Permitteesthat the Module Il Permit

Module Il comply with and satisfy the
regulations applicable to Module IIlI, 20
NMAC 4.1.500. See Comments E.1-217,
E.1-216, E.1-266, and E.1-273.

Conditions satisfy the regulatory
requirements. No response is necessary.
See also responses to comments E.1-217,
E.1-216, E.1-266 and E.1-273.
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No. No. (pg. & par.) |Subject in
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11} A.l, pg. lll-1 (M1, M2, D, E, |E-84, pg. 183 |RH TRU The permit does not allow the use of the |For NMED's response to the comment No
F (resubmis- mixed waste |RH-TRU side of the facility for waste provided in Section 1.1.3 of the August 14,

sion of August
1998
comment on
draft permit)

management

management. See Section 1.1.3 of
DOE's August 14, 1998, Public
Comments regarding the need to include
the RH-TRU waste management facilities
and processes. Module Il and related
attachments should be changed to reflect
RH TRU mixed waste storage and
disposal.

1998 public comments, see NMED's
written technical testimony regarding the
prohibition of RH waste at the WIPP
Facility and Findings (RH TRU Waste
Prohibition). In addition to the response to
the comment in Section 1.1.3, NMED has
specific concerns with the Proposed
Revisions to the Draft Permit Condition in
Section C of Comment E.1-84. NMED
found that description of the management
and storage of RH TRU mixed waste in
DOE's proposed revisions to Module 111
Attachment M1 was substantially different
from the information provided in Chapter D
of the WIPP RCRA Part B permit
application. Based on the DOE's proposed
revisions, it was clear that major structural
changes would be required to the cask-
unloading room in the RH Bay. The Part B
permit application indicates that within the
cask-unloading room, RH mixed waste
canisters would be lifted out of the shielded
road casks and into the Hot Cell (located
above the cask-unloading room).
(continued below)
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11} A.l, pg. lll-1 (M1, M2, D, E, |E-84, pg. 183 |RH TRU (continued from above) However, the DOE
F (resubmis- mixed waste proposed revisions indicate that the design

sion of August
1998
comment on
draft permit)

management

of the cask-unloading room would now
include a floor valve that the entire
shielded road cask would be lowered
through to the transfer cell (located
beneath the cask-unloading room). Any
modification to the design of the RH Bay of
the WHB will require review and approval
of the secretary as a modification to the
permit, pursuant to 20 NMAC 4.1.900. The
information detailing the revision of the
design of the RH Bay would have to be
submitted within a new or revised RCRA
Part B permit application. Even if the
management and storage of RH waste at
the WIPP facility were to be included in the
permit, modification to the design of the
RH Bay would require DOE to submit a
permit modification request to the secretary
for review and approval prior to
construction.
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vin
11} A.2d Not applicable |S/DD.1-25 Container Condition Ill.A.2.d of the May 15 draft NMED removed the referenced permit No
management | permit prohibiting storage of empty condition based on Public Comment by the
practices shipping containers should be included in |[Permittees that the prohibition on storage

the permit. The parking area should not
be used as a warehouse since DOE/WID
have other locations at the WIPP site and
in other places to store such containers.
Having an unlimited number of containers
increases the risks of accidents. The
presence of empty containers complicates
accounting procedures.

or management of empty TRUPACT-II
shipping containers in the Parking Area
Unit would create unnecessary logistical
problems. The intent of the original
prohibition was so that a RCRA inspector
would have no difficulty determining which
TRUPACT-IlIs stored in the unit contained
waste and allow for verification of the
volume of waste stored in the unit. NMED
weighed the intent of the prohibition
against the logistical difficulties the
Permittees indicated that the prohibition
would create, and determined that a permit
condition requiring the Permittees to place
a clearly legible sign on each TRUPACT-II
shipping container indicating whether it
contained TRU mixed waste would meet
the original intent of the prohibition. See
also response to comment E.1-154.
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] Attachment M1{E.1-216 Container This condition should be modified to The revised draft permit condition No
1c(1), page M1 (resubmis- Management |delete the tiedown requirement for loaded [specifying that loads are secured to the
6, lines 25-36 |sion of original |Practices facility pallets. facility pallet during transport to the
comment in emplacement area was based on the
DOE Redline/ WIPP RCRA Part B permit application.
Strikeout Chapter D, Section D-10a(2)(b)(iii) (page D
Version) 63 lines 30-38) and Section D-10a(3)(b)

(page D-80 lines 6-7) both indicate that
waste containers will be secured to the
facility pallet. The NMED incorporated this
information from the permit application into
the revised draft permit. The commentors
request to delete the tiedown requirement
is a substantive change with technical
implications which NMED cannot review at
this stage of the permitting process. Under
20 NMAC 4.1.900 (incorporating 40 CFR
§270.42(d), the Permittees request to
modify the permit would be considered
equivalent to an "Other modification",
which would be considered a Class 3
permit modification unless the Permittees
request a determination that the
modification should be reviewed and
approved as a Class 1 or Class 2
modification.
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No. No. (pg. & par.) |Subject in
Permit?
vin
] Attachment M14{E.1-217 Container Remove the requirement to lift the The commentor proposes revisions to the [No
1d(2), page M1{(resubmis- Management |[TRUPACT-II inner vessel lid under the revised draft permit to remove language
9, lines 21-31, (sion of original |Practices TRUDOCK Vent Hood System and survey|which indicates: how the TRUPACT-IIs will
and page M1- [commentin its contents after this lift. be transported from the Parking Area
10, lines 1-3 DOE Redline/ Storage Unit to one of the TRUDOCKS in
Strikeout the TRUDOCK Storage Area of the WHB
Version) Unit; that an external survey will be
performed as the outer containment vessel
lid is lifted; and how the inner containment
vessel lid will be lifted under the
TRUDOCK Vent Hood System. However,
the commentor does not provide the
rationale or justification for the proposed
change. In their discussion of the Draft
Permit Condition provided in Section B of
Comment E.1-217, the commentor
discusses the need for incorporating
plugging and patching as allowable options
for addressing containers that are
breached during the waste handling
process at WIPP, but the proposed
revision in the redline/strikeout text in
Section C of Comment E.1-217 does not
(continued below)
] Attachment M14{E.1-217 Container (continued from above) address container
1d(2), page M1{(resubmis- Management breaches during handling. NMED did not
9, lines 21-31, |sion of original |Practices make the revisions requested by the
and page M1- |[comment in commentors in Section C of Comment E.1-
10, lines 1-3 DOE Redline/ 217 since the justification provided in
Strikeout Section B was unrelated, and no relevant
Version) justification was provided.
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] Attachment M14{E.1-218 Container The condition should be modified to reflect| The revised draft permit has been modified |Yes
1le(2), page M1{(resubmis- Management |the fact that the ICV lid need not be in the final draft permit such that in the last
14, lines 5-18 |sion of original |Practices removed in order to vent a TRUPACT-Il. |sentence of the third paragraph of permit
comment in Attachment M1-1e(2), the words "and inner
DOE Redline/ lids" have been deleted, and the words " lid
Strikeout and installing a tool in the port of the inner
Version) lid" have been added to the end of the

sentence. NMED notes that the language
in the revised draft permit was taken
directly from Chapter D, Section D-1a(3)(b)
(page D-10 line 42). NMED has
incorporated the requested modification
because it is equivalent to a Class 1 permit
modification under 20 NMAC 4.1.900
(incorporating 40 CFR 8270.42(d)), since it
is a minor change that keeps the permit
current with routine changes in operation
and does not substantially alter the permit
conditions or reduce the capacity of the
facility to protect human health or the
environment.
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] A Attachment BB.1-34 Container DOE considers large area contamination [The first part of this comment, related to No,
M1, section M1 management [on a TRUPACT-II discovered during the need for the permit to include except to
1d(2) practices unloading to be the problem of the procedures for ensuring that TRUPACT-II |clarify

shipping site. All options described on
page M1-12 for this problem involve
shipping the contaminated TRUPACT-II
off site for decontamination. This would
involve shipping a contaminated container
on the highway. It is unclear if this would
be the case if the contamination were on
the outside on the TRUPACT-II, in which
case the TRUPACT-II should not be
allowed back on the highway without
decontamination. Procedures for this
eventuality should be clarified in the
permit. Further, no procedures are listed
in the permit to deal with receiving a
TRUPACT-II that has burning waste
inside it.

shipping containers which have
radiological contamination on the outside
of the shipping container are
decontaminated prior to shipping them off-
site, is not relevant to the RCRA permit.
The RCRA permit addresses the storage,
management and disposal of the
hazardous waste component of the TRU
mixed waste, not the radioactive
component. In addition, information
provided in the Permittees' WIPP RCRA
Part B permit application (page D-76, line
35+) indicates that the shipping containers
will undergo radiological checks upon
arrival at the WIPP site (within the security
area vehicle trap). Finally, the section cited
in the comment has been revised to
indicate the large area contamination
occurs within the TRUPACT-II shipping
container, and therefore any of the three
options would not involve shipping a
contaminated container on the highway.
(continued below)
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg. & par.)

Comment
Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment
M1, section M1
1d(2)

BB.1-34

Container
management
practices

(continued from above) With respect to
the portion of the comment regarding the
need for procedures to deal with receiving
a TRUPACT-II that has burning waste
inside it, NMED believes that receipt of a
TRUPACT-Il which has burning waste
inside is an unlikely occurrence since
NMED has not received information during
the public comment period that shows that
waste containers could catch fire during
shipping. The TRUPACT-Il is a tightly
sealed container. As a result, even if a fire
did start in a waste container, the oxygen
required to support a fire would be quickly
expended in the sealed shipping container.
Any fire identified after the TRUPACT-II is
opened will be manage as described in the
RCRA Contingency Plan (Attachment F,
Section F-4d).

Attachment D1
Fire Trucks;
Surface
Rescue Truck
and
Equipment;
and
Underground
Openings Roof
Bolts and

Travelwavs

E.1-222
(cont.)

Update
Forms

Replace inspection forms contained in PM
000033 with the updated forms attached.
Replace the inspection forms for PM
000030 with the updated forms attached.
Replace the inspection form for WP 04-
AU1007 with the updated form attached.
Add attached pages 3 and 4 of WP 05-
WH1412 before page 5 of WP 05-
WH1412.

The revised draft permit has been modified
in the final permit to incorporate the
updated forms in Permit Attachment D1.

Yes
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NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] A Attachment M14{E.1-215 Additional Revise the permit to allow placement of | The comment requests that the revised No
1c(1), page M1{(resubmis- Storage on |waste containers on a facility pallet if left |draft permit be modified to allow storage of
4, lines 34-38 [sion of original [Facility in the WHB TRUDOCK storage area. waste containers on one or more facility
commentin [Pallets pallets within the TRUDOCK Storage Area
DOE Redline/ of the Waste Handling Building Container
Strikeout Storage Unit (WHB Unit). The commentor
Version) is not requesting an increase in the

maximum capacity of the TRUDOCK
Storage Area, but the request would effect
the secondary containment requirements
for the WHB Unit. Section M1-1f (page M1
15, lines 38-40) of Permit Attachment M1
of the revised draft permit stated that "The
Parking Area Unit and the TRUDOCK
Storage Area of the WHB Unit require no
engineered secondary containment since
no waste is to be stored there unless it is
protected by the TRUPACT-II shipping
containers. This Permit Condition was
based on Section D-1a(4) (page D-12,
lines 27-29) of the WIPP RCRA Part
Permit Application. Since this Permit
Condition would not be met if containers
were stored in the TRUDOCK Storage
Area in the manner requested by the
commentor, the request to store containers
on facility pallets within the (continued
below)
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] A Attachment M14{E.1-215 Additional (continued from above) TRUDOCK No
1c(1), page M1{(resubmis- Storage on Storage Area would require a
4, lines 34-38 |sion of original |Facility demonstration that the floor of the
commentin |Pallets TRUDOCK Storage Area of the WHB will
DOE Redline/ provide the additional secondary
Strikeout containment capacity for the increased
Version) volume of waste and a specification of the

maximum volume of waste to be stored on
the facility pallets. The commentor did not
specify the maximum volume of waste to
be stored on facility pallets within the
TRUDOCK Storage Area of the WHB Unit
and also did not provide the calculations
necessary to demonstrate that the floor
area of the WHB Unit will provide the
additional secondary containment capacity
for the additional volume of waste in
accordance with 20 NMAC 4.1.900
(incorporating 40 CFR 270.15(a)(3)) and
20 NMAC 4.1.500 (incorporating 40 CFR
264.175(b)(3)). In addition, this information
was not available in the WIPP RCRA Part
B Permit Application. Thus, NMED did not
modify the revised draft permit in response
to this comment.
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NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] A Attachment G, |E.1-251 Update Figure G-3 should be updated, as The revised draft permit has been modified |Yes
page G-13, Figures attached, because it contains an outdated |in the final permit to incorporate the
Figure G-3 layout of the Waste Handling Building. updated Figure G-3 into Permit Attachment

G. The updated Figure G-3 reflects the
current position of the Westinghouse Field
Office within the WHB Container Storage

Unit.
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NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] A.l.a,C.1 |Not applicable [S/DD.1-23 Waste Conditions Ill.A.1.a and 11l.C.1 specify four|There are no requirements for container No
containers  |acceptable storage containers -- 55-gallon |design life specified in the RCRA

drums, standard waste boxes, ten-drum
overpack, and 85-gallon drum overpack --
which are precisely the same four
containers approved for disposal in
Condition IV.C.1. Instead, the permit
should require containers with a longer
design life and which can better withstand
the underground corrosive environment.

regulations titled Standards for Owners
and Operators of Hazardous Waste
Treatment Storage and Disposal Facilities
under 20 NMAC 4.1.500 (incorporating 40
CFR Part 264). The permitincludes a
requirement for the containers to be in
good condition during storage in
accordance with 20 NMAC 4.1.500
(incorporating 40 CFR 264.171). Once the
containers are disposed in an Underground
Hazardous Waste Disposal Unit, there are
no requirements for containers to remain
intact. If a container in an open disposal
room of an open Underground Hazardous
Waste Disposal Unit does breach, it may
result in an increase in the concentration of
volatile organic compounds in the air
emissions from that room. The increase in
the concentration of volatile organics in the
air emissions will be detected during
sampling conducted under the
Confirmatory Volatile

(continued below)

Page 14 of 19




NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] A.l.a,C.1 |Not applicable [S/DD.1-23 Waste (continued from above) Organic No
containers Compound Monitoring Program specified
in Attachment N of the permit. The
increase in concentration of volatile
organics in the air emissions may trigger a
response action (as specified in Module IV
of the permit).
11} Ale Not applicable |S/DD.1-24 Container Condition Ill.A.1.e allows TRU waste The one year time limit for container Yes

storage time

container storage in the waste handling
building for as long as one year. Such a
time frame is inappropriate for WIPP
which is designated by the Permittees as
a disposal facility and has limited storage
capacity. The condition should be revised
to provide for no more than a two-month
storage time limit. If the Permittees
maintain their concern regarding the time
frame needed for storage of derived waste
(August 14, 1998, comment at 206), an
additional condition could be included that
allows for a longer storage time limit only
in the derived waste storage area.

storage in the Waste Handling Building
Unit was an attempt to compromise
between the expected flow of waste from
receipt to disposal in the underground
HWDUs and the need to accumulate
derived waste. Permit Condition I1l.A.1.e.
has been modified to reduce the allowable
storage time in the WHB Unit from one
year to sixty calendar days, with the
exception of the Derived Waste Storage
Area, where derived waste may be
accumulated and stored until the container
is full.
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NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] A.2 Attachment M1 |AA.1-7 Container The discrepancies in examples 1 and 2, [Both the draft and revised draft permit, No
storage time |pointed out by EEG in the 8/13/98 permit condition III.A.2.f, included a rigid
comments, were clarified with minor storage time limit for the Parking Area Unit.
changes in the 11/13/98 draft. However, |The language in both Attachment M1,
the three questions asked about storage [Section M1-1d and Attachment F, Section
in the parking area (rigid requirements for (F-1 of the revised draft permit reflected this
length of time of storage, whether rigid storage time limit. NMED does not
violations are expected, and the expect violations of this storage time limit.
consequences of violation) were not However, if the storage time limit in the
addressed. The questions should be Parking Area Container Storage Unit is
answered in the permit itself orin a exceeded, the Permittees would be in
supplemental fact sheet. violation of the permit. NMED's response
to violations of the permit conditions is an
enforcement matter and the NMED
enforcement section may pursue an
administrative action, a civil action, or a
criminal action as appropriate.
11} A.2.f, Not applicable |E.1-153 ICV Closure [The ICV closure date is supplied to the The revised draft permit has been modified |Yes
pages Il1-3 Date WIPP through the WWIS so that it is in the final permit such that the words
and available before the shipment arrives. "recorded on the EPA Hazardous Waste
-4 Since the Permittees have the ICV Manifest and" have been deleted from the
Closure date in a timely manner, placing it |last sentence of Permit Condition IIl.A.2.f.
on the manifest is of no value. Therefore,
the Permittees request that the phrase,
"recorded on the EPA Hazardous Waste
Manifest and," be deleted.
] D Not applicable |BB.1-9 Compatibility [Containers lined with polymeric materials |See the response to comment BB.1-6
of waste with |should be specifically prohibited from regarding permit module 11.C.3.d. Refer
containers  (WIPP (see 11.C.3.d). also to response to Comment BB.1-27

dealing with explosions in the subsurface.
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
] F Not applicable |BB.1-10 Containment [CARD questions whether the secondary |The only portion of the Waste Handling No
systems containment system in the Waste Building Container Storage Area where
Handling Building (WHB) consisting of there is a large amount of equipment
special coating on the floor is adequate. |attached to the floor is the TRUDOCK
The floor coating was not applied to areas [Storage Area. Secondary containment in
of the floor under objects that were the TRUDOCK Storage Area of the WHB
attached to the floor. If this deficiency still |Unit is provided by the TRUPACT-II
exists, it should be corrected before waste |shipping container, not the floor of the
can be stored in the WHB. WHB Unit. In addition, refer to the
technical testimony of Mr. Robert Kehrman
(p. 193, lines 14 - 19) who testified that a
sealant material was applied around the
base and joints of any item that was
attached to the floor of the WHB Unit.
] G E.1-268 Inspections |The Permittees' inspections program set |This is a general statement by the N/A
(cont.) forth in permit Modules II.E, III.G, and Permittees that the inspection programs

IV.G and draft permit Attachment D
complies with and satisfies the regulations
applicable to those modules at 20 NMAC
4.1.500 §264.15 (incorporating 40 CFR
§264.15). See Permittees'Comments E.1-
237, 238, and 242.

specified in the permit satisfy the
regulatory requirements. No response is
necessary.
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
11} G.1 Not applicable (BB.1-11 Inspection of | The Permittees must be required to NMED concurs that it is not credible that  |No
55-gallon inspect the center drum of a 55-gallon the center drum of a seven pack is less
drum seven- [seven-pack assembly. Itis not credible |likely to have problems than the outer
packs that the center drum is less likely to have [drums and that the center drum of a seven
problems than the outer drums. If pack cannot be directly visually examined
inspection is necessary for safety for the |during inspections of the WHB Container
outer drums, the same is true of the Storage Unit. However, from a practical
center drum. If the center drum cannot be |standpoint, a release of liquid from a center
inspected, the seven-pack configuration [container of a seven pack of drums would
should not be used or an empty spacer very likely be visible during the inspection
drum should be used as the center drum |of the remaining drums in the seven pack.
(turning the seven-pack into a six-pack). |In addition, in the event that a filter vent on
the center drum becomes clogged and the
pressure buildup causes the drum to bulge,
the drum is designed to bulge at the
bottom or top, rather than the sides. A
bulge at the top of a drum will be directly
visible during inspections. A bulge at the
bottom of a drum will be noticed because
the seven pack of drums (which are bound
together with shrink wrap) will not likely be
level since the bottom of the center drum
will be lower than the bottom of the
remaining drums.
11} A Attachment BB.1-35 Inspection | The center drum of a 7-pack is not See response to comment BB.1-11 No

M1, section M1
le(1)

required to be visually examined. CARD
believes every drum should be visually
examined. If this is impossible with the 7-
pack, this configuration should not be
used. (See ll.G.1))
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MODULE Il

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition |Attach. No. Comm. No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
Permit?
vin
11} G.2, Not applicable |E.1-154 Signs on The Permittees state that the requirement | The revised draft permit has been modified |Yes
page llI-6 TRUPACT |regarding the placarding of TRUPACT-IIs [in the final permit such that Permit
is confusing. The NMED should specify [Condition I1.G.2 states that "The
the intent of this condition and allow the  [Permittees shall attach a clearly legible
Permittees to develop the best method of |sign to each TRUPACT-II shipping
compliance because the terms placarding, |container indicating whether the TRUPACT
labeling, and posting have different Il shipping container contains TRU mixed
applications or meanings under different |waste." The intent of the revised draft
rules. permit condition requiring the Permittees
clearly placard each TRUPACT-II shipping
container containing TRU mixed waste,
and the language proposed for the final
permit is to ensure that a RCRA inspector
will have no difficulty determining which
TRUPACT-IIs stored in the Parking Area
Container Storage Unit contain waste and
to allow for the verification of the volume of
waste Stored in the Parking Area
Container Storage Unit. Note that the
specific language suggested by the
commentor is ambiguous and
unenforceable.
] | E.1-264 Records and |The Permittees' systems and procedures |This is a General Statement by the N/A

reports

for recordkeeping and reporting regarding
recordkeeping satisfy the recordkeeping
and reporting requirements of 20 NMAC
4.1.500 and 900.

Permittees that the record keeping and
reporting requirements have been met. No
response is required.

Page 19 of 19




NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment  [AA.1-4 Requirement [The EEG's 8/13/98 comment on this issue | The revised draft permit did include a No

M2

for MgO
backfill

(attached, page 13) agreed with the
inclusion of MgO backfill as a requirement
of the permit and provided additional
reasons for retaining this requirement.
EEG strongly recommends retaining this
requirement in the final permit for the
following reasons: (a) The accident
scenarios in Appendix D9 of the DOE's
application assume the existence of
backfill. If NMED does not require the
backfill, the accident scenario
assumptions will change. (b) The
migration of VOCs will be easier from the
waste rooms in the absence of backfill.

detailed requirement to emplace
magnesium oxide (MgO) backfill within the
Underground Hazardous Waste Disposal
Units within Permit Attachment M2,
Section M2-2a(1), pages M2-3 and M2-4.
See also response to Comment E.1-219
below.

Page 1 of 32




NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v E Attachment  |E.1-219 Requirement |Remove the requirement that MgO backfill[ The Permittees included a description of |No
M2-2a(1), (resubmis-sion|for MgO be used, as well as MgO purchasing the backfill material and placement
page M2-3, |of original backfill information. Remove the MgO container [techniques in Section D-10a(2)(c) and
lines 22-29 comment size and emplacement specifications. Appendix D-22 of the WIPP RCRA Part B
E-98, IV.E.3.b, Requiring backfill as part of hazardous Permit Application. A specific condition
pg. IV-5) waste management activities in the requiring backfill was not included in

repository is unnecessary and should be
deleted from the Permit. Backfill has
been specified to alter the solubility of
radionuclides in the event a disposal room
becomes saturated. Backfill does not
impact the performance of the waste or
constituents during operations, closure, or
the 30-year post-closure period. Backfill
is shown in the Application to have a
negligible impact on panel closure
performance. Appendix C1 of the
Application demonstrated that backfill is
compatible with the mixed waste and its
components.

Permit Module 1V of the revised draft
permit based on the Permittees public
comment regarding the draft permit
(Comment E-98). While NMED may not
have the regulatory authority to explicitly
require the use of backfill within the
disposal rooms, the description of the
backfill material and placement
techniques was maintained in Permit
Attachment M2 of the revised draft permit
to be consistent with the description of
container management practices
described in Chapter D of the Permittees
WIPP RCRA Part B Permit Application.
NMED also notes that the presence of
backfill above the waste stack was
assumed in the Permittees evaluation of
the potential for waste containers to
breach due to dynamic loading during a
roof fall event in an open room. In
Appendix D9-Attachment 1 of the permit
application, (continued below)
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v E Attachment  |E.1-219 Requirement (continued from above) the Permittees No
M2-2a(1), (resubmis-sion|for MgO assumed that the backfill above the
page M2-3, of original backfill containers would take up space such that
lines 22-29 comment the roof rock would not fall more than 1.5
E-98, IV.E.3.b, feet. In addition, as part of their
pg. IV-5) evaluation of worker exposure
concentrations in the event of a roof fall in
a closed room, the Permittees assumed
the presence of backfill would reduce the
volume of contaminated air released in
the event of a roof fall in a closed room.
The Permittees did not provide an
alternate evaluation to demonstrate that
the underground worker exposure
concentrations would not exceed
immediately dangerous to life and health
levels in the event of a roof fall in a closed
room where backfill was not present.
Therefore, NMED believes that the
requirement to place backfill in the
disposal rooms in the manner described in
the permit application is appropriate.
\ E.3.b Not applicable [S/DD.1-32 Requirement [Condition IV.E.3.b of the May 15 draft See Response to Comment AA.1-4 and [No

for MgO
backfill

permit requiring magnesium oxide backfill
should be included in the permit.

E.1-219
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v Attachment |AA.1-8 Room based |NMED explained the approach used in The Commentor concurs with NMED, N/A
M2 VOC limits arriving at the room based concentration |therefore no response is necessary.

limits in the supplemental fact sheet
issued with the 11/13/98 draft permit.

EEG has calculated concentrations and
risks from routine VOC emissions to
underground workers, surface workers,
and a resident at the site boundary. We
have the following comments: (1) We
agree that total excess cancer risks for the
sum of all carcinogenic VOCs of 10” for a
non-waste surface worker and 10 for a
resident living at the LWA boundary are
appropriate. (2) NMED's assumption that
1,1,1-trichloroethane is non-carcinogenic
is consistent with EPA's IRIS database.
(3) Our calculations of total excess cancer
risk from room-based-limit concentrations
were 1.0 x 107 for the resident and 1.0 x

10" for the surface worker. Therefore, we
agree with the limits derived by NMED for
cancer risk. (continued below)
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg. & par.)

See commentor
key above

Comment
Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Attachment
M2

AA.1-8

Room based
VOC limits

(continued from above) (4) The NMED
assumption that all rooms would contain
VOCs at the room-based concentration
limit is quite conservative. (5) EEG
calculated that the room based
concentration limits in an open room
would lead to maximum summed 8-hour
TWA (time weighted average) values that
were less than 2% of the OSHA limits
under non-accident conditions. This is
consistent with NMED's findings.

The Commentor concurs with NMED,
therefore no response is necessary.

N/A

D.1

Not applicable

N.1-9

Room based
VOC limits

Table IV.D.1 (at IV-3) raises from Dratft |
the proposed room-based limits for
volatile organic compounds (VOCs). This
is inappropriate; VOC room-based
concentration limits from Draft | should be
reinstated to protect workers at WIPP.

See NMED's written technical testimony
regarding Volatile Organic Compound
Concentration Limits and Findings (VOC
Concentration Limits).

No
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay

AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran
Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ D Not applicable |[BB.1-12 Volatile There should be individual drum limits as |NMED does not concur that there is a No
organic well as room-based limits. Methylene need to impose VOC concentration limits
compound Chloride in particular could be a threat to |on individual containers in addition to the
concentration |the life or health of a worker if that worker |VOC Room-Based Concentration Limits
limits were exposed to high concentrations in an |imposed in Permit Condition IV.D.1. As

individual drum.

noted in NMED's written testimony
regarding Volatile Organic Compound
concentration limits, NMED's primary
rationale for imposing VOC concentration
limits is to ensure that the concentrations
of VOCs in the WIPP exhaust air do not
exceed the miscellaneous unit
environmental performance standard for
releases to air. See also Findings (VOC
Concentration Limits). The environmental
performance standard for the WIPP is
based on long-term exposure, as are most
of the VOC Room-Based Concentration
Limits Specified in Permit Condition
IV.D.1. Short-term variations in the actual
VOC headspace concentrations in
individual containers disposed at the
WIPP (and thus the concentration of
VOCs in the WIPP exhaust air), will not
effect compliance with the miscellaneous
unit environmental performance standard
(continued below)
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v D Not applicable |BB.1-12 Volatile (continued from above) as long as the No
organic overall average is within the specified
compound limits. As noted in NMED's written
concentration technical testimony regarding the
limits development of the Volatile Organic

Compound Concentration Limits, NMED
did consider the effect on the underground
hazardous waste worker of short-term
exposures to elevated concentrations of
VOC:s in the event of a roof fall. The
Department's consideration of the adverse
health consequences of an underground
workers acute exposure to VOCs caused
by a roof fall was a direct response to
public concerns regarding the potential for
roof falls in the Underground Hazardous
Waste Disposal Units. NMED felt that
regardless of the type of ground control
program implemented, it would not be
possible for the Applicants to absolutely
guarantee that a roof fall would not occur.
Instead, NMED evaluated the RCRA
consequence of such a roof fall. During
this evaluation, NMED assumed that the
concentration of VOCs in the headspace
of each of the containers that breached
due to a roof fall was equal to (continued
below)
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg. & par.)

See commentor
key above

Comment
Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

Not applicable

BB.1-12

Volatile
organic
compound
concentration
limits

(continued from above) the VOC Room-
Based Concentration Limit specified in the
permit. The result of the evaluation was
that the VOC Room-Based Concentration
Limits for three VOCs are based on
protecting worker health from acute
exposure during a roof fall. Note that
NMED employed NIOSH immediately
dangerous to life and health (IDLH) levels
during the evaluation and that the IDLH
levels are more conservative than OSHA's
promulgated exposure standards. NMED
is aware that there is a potential that the
actual concentration of VOCs in the
headspace of a container that breaches
during a roof fall could be higher (perhaps
considerably higher) than the VOC Room-
Based Concentration Limits. However,
NMED believes that the assumption that
the concentration of VOCs in the
headspace of the breached drums is the
VOC Room-Based Concentration
specified in the permit is a reasonable
(continued below)

No

Not applicable

BB.1-12

Volatile
organic
compound
concentration
limits

(continued from above) compromise
between the public's concerns regarding
the effect of roof falls and the Permittees’
concerns that the imposition of
occupational exposure standards more
stringent that OSHA standards was
arbitrary and outside the authority of
NMED under RCRA.
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v D.1 Not applicable |BB.1-13 Room based |CARD objects to the large increases See NMED's written technical testimony |No
VOC limits allowed in Table IV.D.1 for VOC room- regarding Volatile Organic Compound
based limits. Concentration Limits and Findings (VOC
Concentration limits).
v D.1 Not applicable |S/DD.1-29 Room based [Condition IV.D.1 establishes average See NMED's written technical testimony [No
VOC limits room-based limits for nine VOCs as regarding Volatile Organic Compound

measured in headspace gas sampling of
the containers. The limits specified for the
compounds have all been substantially
increased from the limits specified in the
May 13 draft permit. SRIC and CCNS
support lower, health-based limits and
limits for additional VOCs.

Concentration Limits.
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v D.1, Not applicable |E.1-156 Room based |Although the requirement for VOC limits  [With respect to the portion of the No
page IV-3 VOC limits has been clarified with this second draft, |comment regarding the specification of

the method used to calculate the
concentrations is inappropriate. The
specification of release limits and
exposure criteria under RCRA is not
usually based on accident scenarios.
Instead, it is common to develop risk
scenarios based on normal operations.
The limits established are therefore
arbitrary. The NMED should recalculate
the allowable VOC emissions using only
the EPA risk levels for environmental
protection of 10 or 10°® for long-term
(chronic) exposure. These limits should
be applied to the maximally exposed
member of the public (i.e., the permanent
resident at the facility boundaries)
because the current values unfairly
burden the Permittees with environmental
performance standards than other New
Mexico facilities. In addition, the word
"measured” should be deleted from the
text.

VOC headspace concentration limits
based on an accident scenario and not
exceeding immediately dangerous to life
and health (IDLH) concentrations, refer to
the discussion of how the revised draft
VOC concentration limits were established
in NMED's written technical testimony
regarding the Volatile Organic Compound
Concentration Limits and Findings (VOC
Concentration Limits). For the portion of
the comment regarding the word
"measured”, the commentor indicates that
the word "measured" should be deleted
from Permit Condition IV.D.1 since
concentrations in every payload need not
be measured to establish an average
value. The word "measured" was
incorporated into Permit Condition 1V.D.1
of the revised draft permit in response to a
public comment from the Permittees
(Significant Concern 1.1.5) that the
language of the draft permit was unclear
regarding whether the VOC room-based
limits apply to the average in the air in the
room, (continued below)
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v D.1, Not applicable |E.1-156 Room based (continued from above) or the average in |No
page IV-3 VOC limits the headspace of the containers in the

room. The requirement for conducting
VOC headspace gas sampling of every
waste container is specified in Permit
Condition 11.C.3.i of the revised draft
permit which states that "any waste
container which has not undergone
headspace gas sampling and analysis to
determine the concentration of VOCs is
not acceptable." Thus, the Permittees
are required to obtain "measured" VOC
headspace concentrations for each
container disposed in the Underground
Hazardous Waste Disposal Units so that
an average can be derived. See the
response to public comment E.1-178
(Module 1) for the rationale for requiring
measurement of the concentration of
VOC:s in the headspace of each container.
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v F.2 Attachment |S/DD.1-34 Room based |There are significant deficiencies in The commentor did not provide adequate [No
M2 VOC limits Appendixes D9 and D10 of the permit information regarding the significant

application regarding air dispersion
modeling and worker and public
exposures. For example, worker
exposure calculations are based on 33
hours per year for underground workers,
which is an inappropriately low number of
hours. The permit must require
significantly lower VOC concentrations
and consider effects of cumulative
exposures.

deficiencies in Appendices D9 and D10 to
allow NMED to respond to the comment.
In response to the specific example
provided in the comment, NMED did not
specifically evaluate the appropriateness
of the underground worker exposure
period for calculating long-term
carcinogenic and non-carcinogenic risk.
First, the underground worker can
definitely be considered a hazardous
waste worker and long-term exposure to
volatile organic compounds (VOCSs) is an
issue addressed under OSHA regulations
at 29 CFR 1910.120, and not a RCRA
issue. Second, the applicants risk
assessment for an underground worker
during normal operations was based on
the assumption that the underground
worker will be upstream (mine ventilation
air) of the source of the VOCs (i.e., waste
containers). The 33-hours is an estimate
of the amount of time that underground
workers will be working downstream of
VOCs being emitted from a closed room.
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v General Attachments |S/DD.1-35 Insufficient There are significant deficiencies in The commentor did not provide adequate [No
A C-E,H I,N attachments  [Attachment A (General Facility information regarding the significant

Description and Process Information),
Attachment C (Security), Attachment D
(Inspection Schedule, Process and
Forms), Attachment E (Preparedness and
Prevention), Attachment H (Personnel
Training), Attachment | (Closure Plan),
and Attachment N (Confirmatory Volatile
Organic Compound Monitoring Plan)
related to both the surface and
underground facilities. Among other
things, the changes mentioned in these
comments must be included in such
attachments.

deficiencies in the various Permit
Attachments to allow NMED to respond to
the comment.
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.1-Lawless GG.1-Kopenen HH.1l-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v A.lb Not applicable [N.1-8 Panel 1 DOE's application and the comments See NMED's written technical testimony |No

submitted in response to Draft | address
none of the special circumstances
surrounding Panel 1. The application
gives no estimate for the time during
which Panel 1 can be safely used. Nor do
DOE's comments make any effort to
predict the timing of roof failures. If
NMED authorizes disposal in Panel 1,
NMED should impose safeguards to
ensure that instability in one or more
rooms does not create risks to the facility.
The burden should be placed upon the
applicants to show that Panel 1 can be
filled and closed before there is a risk of a
roof fall in any room of the panel. Further,
applicants should be required to adhere to
a precise schedule of shipments and
disposal to come within the limits of their
showing of risks. Unless this can be
done, Panel 1 should be excluded from
the permit and ordered to be closed.
Further, subsequent panels, not yet
constructed, should be redesigned to
make them more stable.

regarding Volatile Organic Compound
Concentration Limits. With respect to the
last sentence of this comment, see
Response to Comment S/DD.1-30.
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v A.lb Attachment F |S/DD.1-26 Panel 1 Condition IV.A.1.b allows use of Panel 1. |See NMED's written technical testimony |No

SRIC supports a permit condition that
prohibits use of and requires closure of
Panel 1. The likelihood of roof falls (“fall-
of-ground scenario"), especially in Panel
1, are not adequately addressed in
Attachment F. The permit must prohibit
use of Panel 1.

regarding Volatile Organic Compound
Concentration Limits and Findings (VOC
Concentration Limits). With respect to the
portion of the comment regarding
likelihood of roof falls not being
adequately addressed in the Contingency
Plan (permit attachment F), NMED notes
that the contingency plan provides a
description of the actions that the
Permittees will take in the event of a roof
fall in an open disposal room. There is no
specific regulatory requirement to
evaluate the likelihood of a roof fall event.
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Module IV

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v F Attachment  |AA.1-2 Panel 1 The EEG's concern about the stability of [See NMED's written technical testimony |No

M2

underground waste rooms is limited to the
rooms of Panel 1 which were excavated in
1986-88 and have been kept open
through extensive maintenance and
support structures far beyond the five year
period originally anticipated for them. The
rooms of Panel 1 cannot be safely kept
open for a period of more than one or two
years without maintenance, and it would
be very difficult and hazardous to carry
out maintenance activities to prevent roof
falls during the waste emplacement
period. EEG reiterates the
recommendation contained in its 8/13/98
comments (attached, page 8) to require
NMED approval of each room in Panel 1,
based on the projected safe life of each
room being longer, with some margin of
safety, than the intended period of waste
emplacement activities in that room.

regarding Volatile Organic Compound
Concentration Limits and Findings (VOC
Concentration Limits).
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment  [N.1-34 Panel 1 It is my professional opinion that the See NMED's written technical testimony |No
M2 closing statements in the Patchet regarding Volatile Organic Compound

Declaration [regarding viability of Panel 1]
are incorrect and misleading. The
Declaration states: "No areas of the open
and accessible WIPP underground are
unstable. A review of the geomechanical
data available on Panel 1 reveals that
there are no current indications of
instability in any of the rooms in Panel 1,
including Room 7." However, by
definition, the ground is unstable. The
Declaration also states: "...it is my opinion
that Room 7 will not require maintenance
and will remain stable for a minimum of
two years from June 1998." However,
there is a likelihood that some bolts will
break during those two years. | believe
that roof movement will continue and that
we cannot predict if or when an increasing
rate of movement will lead to failure.
(continued below)

Concentration Limits and Findings (VOC
Concentration Limits).
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v Attachment  |N.1-34 Panel 1 (continued from above) There is no See NMED's written technical testimony |No

M2

guarantee that future failures will be the
same as that in SPDV, and | do not allow
the assumed "twelve to eighteen months"
of lead time before failure. | would not
guarantee that Room 7 will stand two
years without maintenance. Even the
Declaration is reluctant to discuss stability
after June 2000. | would expect room
failure [after June 2000], and that
expectation sheds considerable doubt on
the ability to retrieve emplaced LANL
waste. Faced with these uncertainties, |
consider it imprudent to place the LANL
waste in Room 7, Panel 1.

regarding Volatile Organic Compound
Concentration Limits and Findings (VOC
Concentration Limits).
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment  [N.1-32 Roof support/ [We support requirements similar to those [Within the initial draft permit, NMED No

M2

ground control

proposed by NMED in Draft | of the permit
with regard to ground control, roof support
structures, and supplementary roof
support structures. Reliance on MSHA
roof support regulations is not sufficient
for a nuclear waste repository. MSHA
does not, so far as we know, conduct rock
mechanics studies to determine room
stability.

included requirements for a ground control
program at a level of detail consistent with
information provided in Chapter D of the
Permittees WIPP RCRA Part B Permit
Application. NMED received significant
public comment requesting that the permit
include a much greater level of detail
regarding the implementation of the
ground control program to ensure that roof
falls would not occur within the
Underground HWDUs. Due to the
significant number of public comments,
NMED reevaluated how to address the
potential for releases of hazardous
constituents due to a roof fall within their
statutory authority under RCRA. Based
on this reevaluation, NMED determined to
delete the requirement for implementation
of a ground control program within Module
IV and Attachment M2 of the revised draft
permit due to potential regulatory authority
conflicts. Instead, NMED calculated VOC
Room-Based Concentration Limits that
would be protective of underground
worker health in the event of a roof fall,
and revised Attachment M2, (continued
below)
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v Attachment  |N.1-32 Roof support/ (continued from above) Section M2-

M2

ground control

5(a)(1) to state that the Permittees will
implement a ground control program for
each Underground HWDU in compliance
with the requirements of 30 CFR Part 57,
Ground Control. There is no direct
authority under RCRA which allows
NMED to specify a detailed ground control
program for the WIPP. Within the context
of the RCRA Permit, the implementation
of a ground control program to ensure the
stability of the openings in the
Underground HWDUs and other portions
of the WIPP underground has implications
only with respect to releases of hazardous
waste or hazardous constituents. NMED
considers that it is unlikely that a roof fall
within an Underground HWDU will result
in a release of hazardous waste or
hazardous constituents that would have a
significant acute health effect to
individuals working or living in the
accessible environment (e.g., the surface
portion of the WIPP site and the
surrounding area) due to the dilution that
occurs within the mine ventilation air and
(continued below)
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment  [N.1-32 Roof support/ (continued from above) in the

M2

ground control

atmosphere. In addition, since a roof fall
event will be a short term, individual
event, the additional release of hazardous
waste or hazardous constituents that may
occur is not likely to have any long-term
exposure consequences. NMED is aware
that a roof fall in an Underground HWDU
could have a direct impact on the health
and safety of the Underground Hazardous
Waste Worker. In direct response to
public comments regarding the potential
instability of the Underground HWDU,
NMED did consider the health
consequence of an underground workers
acute exposure to releases of hazardous
waste or hazardous constituents due to a
roof fall when setting the VOC Room-
Based Concentration Limits. See also
NMED's written technical testimony
regarding Volatile Organic Compound
Concentration Limits and Findings (VOC
Concentration Limits) regarding how some
of the VOC limits were based on
protecting (continued below)
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v Attachment  |N.1-32 Roof support/ (continued from above) worker health in
M2 ground control the event of a roof fall. The underground

hazardous waste worker's health and
safety is covered directly under OSHA
regulations (specifically 29 CFR
1910.120(p)) and the MSHA regulations
under 30 CFR Part 57 provide Safety and
Health Standards for Underground Metal
and Nonmetal Mines (including
requirements for ground control). NMED
attempted to balance their authority to
impose permit conditions necessary to
comply with the RCRA miscellaneous unit
environmental performance standards
with NMED's general policy of deferring to
the primary administrative authority on
issues that are directly related to
regulations issued by another authority.
NMED believes that imposition of VOC
Room-Based Concentration Limits that
are protective of worker health in the
event of a roof fall, and the deletion of the
description of specific ground control
program activities from the revised draft
permit, represents an appropriate balance
of NMED's RCRA Authority and the more
general authority of OSHA and MSHA.
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ B.2.b, Not applicable [E.1-155; also [Non-mixed The Permittee states that the provision NMED notes that this commentor Change
page IV-2 briefly waste requiring non-mixed waste (Applicants) submitted a revised comment |[made as
addressed in characterization in a manner "identical" to |during written comment submitted January|identified
E.1-273; and the requirements of the WAP exceeds the |19, 1999. NMED has revised the permit to |in direct
addressed scope of NMED's regulatory authority and |replace "identical to" to "in accordance technical
extensively in should be deleted. The Permittee then with." See NMED's Findings (Non-Mixed |testimony.
the January states that if the provision is not deleted, it |TRU Waste) and Brief in Support (Non-
19, 1999 should be revised to delete the word mixed Waste Prohibition)
Executive "identical" and replace with "consistent
Summary with" or "in accordance with." The
section 1.1.4. Permittees restate their intent to
characterize non-mixed waste according
to the same procedures as mixed waste,
and to manage mixed and non-mixed
wastes in the same manner at WIPP. The
January 19, 1999 Executive Summary
suggests: prohibiting disposal of non-
mixed TRU waste unless it is
characterized in a manner that
"substantially complies with" the WAP as
specified in Permit Module 11.C.1; and
allowing disposal during the period before
the permit becomes final if the waste is
characterized per the WAP and
Attachments B1-B6 in the Draft Permit,
LANL TA-55 wastes do not require further
characterization, and the Permittees will
give NMED at least 15 days notice of their
intent to dispose of non-mixed waste.
v IV.B.2.b. X.1-91 Non-mixed Comment withdrawn by letter dated No response required. No
waste February 9, 1999.
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v B.2.b Not applicable |FF.1-3 Non-mixed Do not regulate non-mixed TRU waste. Commentor provides no legal analysis or [No
waste NMED has no regulatory authority over support for broad assertion.
non-mixed TRU waste. Nevertheless, NMED is not unlawfully
regulating non-mixed waste. See NMED's
Findings (Non-Mixed TRU Waste) and
Brief in Support (Non-mixed Waste
Prohibition)
v B.2.b Not applicable N.1-4 Non-mixed We support the language in [the permit] [NMED agrees with commentor but chaned|Change
waste that provides that unpermitted waste the term "in identical to" to "in accordance [made as
cannot be disposed of in Panel 1: "IV.B.2 |with." See NMED's Findings (Non-Mixed [identified
Prohibited Waste. IV.B.2.b. Specific TRU Waste) and Brief in Support (Non-  [in direct
prohibition - the Permittees shall not Mixed Waste Prohibition). technical
dispose non-mixed TRU waste in any unit testimony.

specified in this Module unless such
waste is characterized in a manner
identical to the requirements of the WAP
specified in Permit Condition 11.C.1." (IV-
2). We also submit that DOE should not
be allowed to proceed to introduce waste
stream TA-55-43, Lot No. 01, unless a
modification to the permit application is
submitted for public review and comment
with respect to such introduction.
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v Cl1 Not applicable [S/DD.1-27 Nominal drum |Condition IV.C.1 specifies four acceptable [There are no requirements for container |No

design life

containers, but the provision of the May
13 draft permit that 55-gallon, SWBs, and
85-gallon overpack containers have a
nominal design life of 20 years has been
deleted (M1-2 and 3). SRIC and CCNS
support requiring a greater than 20-year
design life for containers.

design life specified in the RCRA
regulations titled Standards for Owners
and Operators of Hazardous Waste
Treatment, Storage and Disposal
Facilities under 20 NMAC 4.1.500
(incorporating 40 CFR Part 264). Permit
Module IV (Condition IV.C.2) requires that
if a container holding TRU mixed waste is
not in good condition or if it begins to leak
prior to disposal, the container must be
overpacked. Once the containers are
disposed in an Underground Hazardous
Waste Disposal Unit, there are no
requirements for containers to remain
intact. If a container in an open disposal
room of an open Underground Hazardous
Waste Disposal Unit does breach, it may
result in an increase in the concentration
of volatile organic compounds in the air
emissions from that room. The increase
in the concentration of volatile organics in
the air emissions will be detected during
sampling conducted under the
Confirmatory Volatile Organic Compound
Monitoring Program specified in
(continued below)
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
(continued from above) Attachment N of
the permit. The increase in concentration
of volatile organics in the air emissions
may trigger a response action (as
specified in Module 1V of the permit). See
also response to Comment H-9.
\ C.2 Not applicable [S/DD.1-28 Overpacking of|Condition 1V.C.2 requires transfer of This condition extends the requirement Yes
containers leaking or containers not in good condition |that containers be in good condition and
to an overpack container. While SRIC not leaking (from the equivalent condition
and CCNS support the intent of the in 111.C in the Container Storage module)
condition, we note that the requirement to include any time prior to disposal (e.g.,
does not provide sufficient specificity as to|during conveyance to and transportation
what constitutes "not in good condition,”  [in the underground). To clarify this
nor does it require any reporting as to the |requirement, this Permit Condition has
identification of such containers. been revised to be more similar to Permit
Condition III.C.
v E Attachment  [E.1-220 General This statement describing the The description of the Conveyance Yes
M2-2a(1), (resubmission Conveyance Loading Car should be Loading Car has been moved to the end
page M2-4, |of original moved to Attachment M1 because the of M1-1¢(1). Figure M2-6 has been moved
lines 27-31 comment in Conveyance Loading Car is a piece of to Figure M1-11, and all subsequent figure
DOE Redline/ surface equipment. numbers in Attachments M1 and M2 have
Strikeout been revised.
Version)
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ E.l Attachments [S/DD.1-30 HWDU design [Condition IV.E.1 and Attachments M2 and [NMED does not concur that there is a No

M2 and M3

M3 allow for construction of additional
underground disposal panels using the
same design as that of Panel 1. Given
the demonstrated design flaws of Panel 1,
a new design should be required.

need to require a new design for the future
Underground HWDUSs for several
reasons. First, it is very unlikely that the
future disposal panels will need to remain
open and stable for an extended period of
time like the rooms of Underground
HWDU 1. The Permittees cannot begin
construction of any new disposal panels
until issuance of the Final RCRA Permit.
In the WIPP RCRA Part B Permit
Application (Section D-10a(3)(b), page D-
81), the Permittees have indicated that a
panel will be filled 2.5 years after
emplacement is initiated and that panel
closure will take and additional 5 months.
Thus, since it is anticipated that waste
emplacement will begin in a disposal
panel soon after mining, the disposal
rooms in future panels will need to remain
open for a period of approximately three
years. (continued below)
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg. & par.)

See commentor
key above

Comment
Subject

Summary of Comment

NMED Response

Include
in
Permit?
v/n

E.1l

Attachments
M2 and M3

S/DD.1-30

HWDU design

(continued from above) Based on the
known behavior of the disposal rooms in
existing Underground HWDU 1, and the
four test rooms evaluated under the Site
and Preliminary Design Validation (SPDV)
program, it appears very likely that the
disposal rooms within an Underground
HWDU will remain stable for the period of
three years required to fill and close a
panel. Second, NMED believes that the
potential increased stability of the disposal
rooms that may be gained by a change to
the design of future Underground HWDUs
would likely be outweighed by impacts
that a change in disposal panel design
may have beyond the scope of the WIPP
permit. Specifically, changes in the
design of the disposal panel may impact
compliance with the U.S. EPA Radioactive
Waste disposal regulations by changing
assumptions made in the performance
assessment modeling used to
demonstrate compliance with the
radioactive waste disposal regulations.

E.2

Not applicable

S/DD.1-31

No new
repository
construction
should be
allowed

Condition IV.E.2 should be deleted as no
new repository construction should be
allowed until the permit modification for
disposal panel design is approved (see
previous comment, S/DD.1-30).

See response to Comment S/DD.1-30
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ E.3.c, Not applicable [E.1-180 Mine Although the NMED changed the See NMED's written technical testimony |Yes
page IV-5 (resubmis-sion|ventilation rate |ventilation rate in the second draft, further |regarding Mine Ventilation Rates and
of original clarification is required for scheduled Findings (Mine Ventilation Rates).
comment outages and ventilation modes described
E-99) in this condition and in Attachment M2.

The end of paragraph should include:
"except during ventilation reductions or
outages to support plant maintenance."
Alternatively, the condition can simply
refer to the ventilation discussion in
Attachment M2 as follows: "The
Permittees shall maintain the mine
ventilation exhaust rate and active room
ventilation rate as specified in permit
Attachment M2."

The minimum mine ventilation
requirements are inconsistent with
Attachment M2 and does not allow for
flexibility in mine operation. M2 will allow
ventilation rates that are less than the
rates specified in this condition, as
necessary. This flexibility is needed, as
noted in Attachment M2 for the safe and
efficient management of the underground.
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ F.2 Not applicable [AA.1-1 Radiological [The EEG has long recommended a The continuous air monitors are used to  |No
monitoring and |system of effective air-effluent and detect releases of radioactive airborne
surveys to radiation-area continuous air monitors to  |emissions, which NMED does not have
indicate satisfy the requirement of immediately the regulatory authority to regulate under
potential identifying radiological (and by inference, |the RCRA Permit because the statutory
hazardous hazardous material) releases. The EEG |authority supporting the hazardous waste

waste releases

recommended (see Issue #1 Conclusions
in the attached 8/13/98 Comments) that
the draft permit should require specific
network of radiation sensors. The revised
draft permit deleted radiation monitoring,
but deleting the requirement does not
resolve the issue. Installation of an
effective system of underground network
to detect radioactive releases, and by
inference hazardous waste releases,
should be required in the final permit.

regulations does not include authority to
regulate the radioactive components of
mixed waste. With respect to releases of
hazardous waste and hazardous
constituents to air from the Underground
Hazardous Waste Disposal Units, the
permit requires implementation of the
Confirmatory VOC Monitoring Program
(Attachment N). There is no specific
RCRA regulatory requirement for
continuous monitoring of releases from a
hazardous waste disposal unit and the
Department believes that imposition of
continuous air monitoring would result in
unnecessary collection of an excessive
amount of data. Continuous monitoring is
not justified by the anticipated rate of
change in the conditions of the
Underground Hazardous Waste Disposal
Units.
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No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
v F.2 Not applicable [S/DD.1-33 Radiological |Condition IV.F.2 regarding air monitoring [With respect to continuous air monitors, |No
monitoring and (is inadequate because, among other see the response to comment AA.1-1.
surveys to reasons, it does not appropriately address |With respect to appropriateness of the
indicate valid concerns of the Environmental VOC concentration limits, see NMED's
potential Evaluation Group (EEG) regarding written technical testimony regarding
hazardous deficiencies in the air monitoring system |Volatile Organic Compound Concentration

waste releases

(EEG-52, EEG-60). The comments of the
EEG on August 13 related to radiological
surveys and monitoring have not been
adequately addressed. Adequate
continuous air monitoring should be
required in the permit. In addition, the
allowed VOC concentrations allowed in
Table IV.F.2.c are not protective of human
health and must be lowered.

Limits and Findings (VOC Concentration
Limits).
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Module |Condition [Attach. No. [Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ H.2, Not applicable |E.1-192 Recordkeeping [Remove the requirement to document These fields were defined in Appendix No
page IV-8 (resubmission container location by row, column, height, |C13 of the Permit Application, and for that
of original I.D. number, manifest number, and reason were included in the revised draft
comment in disposal date. permit. NMED has the document WP 05-
DOE Redline/ WA.06 mentioned in the comment which
Strikeout identifies Panel Number and Room
Version) Number as valid fields in Appendix A,
"WWIS Data Dictionary." However,
Document WP 05-WP.01, "WIPP TRU
Waste Data Management Plan" (Rev 0,
Chg 1, authorized 7/22/98) indicates on
page 8 that required data entry fields for
the Inventory Module may also include
Row, Column, and Height, with the
footnote "Optional, based upon permit
requirements." Thus, absence of these
fields from the data dictionary defined on
6/17/97 does not appear an
insurmountable obstacle. Further, the
proposal by the commentors to record
container locations on a facility map
suggests this information will be collected
anyway so that the map will include this
level of information. (continued below)
v H.2, Not applicable |E.1-192 Recordkeeping [Remove the requirement to document (continued from above) Thus, it appears it [No
page 1IV-8 (resubmission container location by row, column, height, |is only a matter of reinstituting these fields
of original I.D. number, manifest number, and as identified in the permit application for
comment in disposal date. the applicants to comply with this
DOE Redline/ requirement. See also response to
Strikeout Comment E-105.
Version)
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ BB.1-40 Groundwater [The detection of groundwater Remediation of site groundwater (if No
remediation |contamination at WIPP monitoring wells |contamination were detected) would
would not be |would constitute not a preventive require initiation of a corrective action
possible due |measure, but a confirmation of failure. No|program that includes submission of a
to remedial action would be possible. The |detailed description of proposed

irretrievable
source term

waste could not be retrieved, and the
groundwater quality could not be restored.
The harm would be irreparable. In short,
retrieval of waste would be impractical.
Land abandonment would be far more
likely to happen. Corrective action of
groundwater contamination would require
the pumping of contaminated water from
a number of test wells drilled directly into
the groundwater pathway and the
injection of clean water into wells
upgradient. Such action would be futile
because the source of contamination
would be continuous, the waste being
irretrievable.

corrective actions and a groundwater
monitoring plan to assess the
effectiveness of the corrective action (20
NMAC 4.1.500, incorporating 40 CFR
§264.99-100). The Permittees would be
required to initiate this corrective action,
and while source term removal may be
impractical, other uniqgue measures could
be required. For example, if it was found
that shaft seals were ineffective and
somehow allowed contaminant release to
the Culebra, repair of the shaft seals to
mitigate contaminant release would be
required. No change to the revised draft
permit is recommended.
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment L |BB.1-41 Summary « Phillips, Richard H., Prospects for Refer to NMED's written testimonies
statements of |Regional Groundwater Contamination regarding the Point of Compliance,
relevant due to Karst Landforms in Mescalero Detection Monitoring and Findings
studies Caliche at the WIPP Site near Carlsbad, [(Detection Monitoring Program) (Point of

submitted by
CARD

New Mexico , unpublished doctoral
dissertation, University of Oregon, 1987.
The WIPP site and vicinity was found to
contain disappearing arroyos, collapse
sinks, solution-subsidence dolines, and
solution pipes in caliche; all facilitate
rainwater recharge of the Rustler. Nash
Draw is most likely discharge point for
contaminated water from WIPP.

¢ Phillips, Richard H., Cavernous Zones
at the WIPP Site. Evidence of karst at
the WIPP site is gathered and presented.
« Phillips, Richard H., Rainwater
Recharge at the WIPP Site. Evidence of
rainwater recharge at the WIPP site is
gathered and presented.

« Phillips, Richard H. and Snow, David T.,
Potential Flow Paths from the WIPP Site
to the Accessible Environment.
(continued below)

Compliance). NMED agrees that karst
features are present in the WIPP area,
specifically in the Nash Draw and WIPP
33 areas. The commentors have
presented numerous papers which
conclude that karst is present at the WIPP
itself, citing drilling features such as lost
or poor core recovery, drilling circulation
fluid loss, precipitous drops in drill bits
(due to caverns), and fractured core as
evidence supporting the presence of karst
at the WIPP. NMED has examined the
material presented by the commentors as
well as information presented as part of
the permit and during witness rebuttal and
cross examination. NMED concludes that
while dissolution may occur to some
extent at the WIPP, there is not an
abundance of information supporting the
pervasive and continual development of
karst across WIPP. (continued below)
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment L |BB.1-41 Summary (continued from above) (continued from above) Specifically, there
statements of [* Snow, David T., Comments on DOE's are alternative interpretations for features
relevant Compliance Certification Application, cited as evidence of karst including core
studies 1996, for the Waste Isolation Pilot Plant, |loss, fracture presence and the presence

submitted by
CARD

New Mexico . This study, in relevant part,
finds that retrieval of waste would be
impractical (pp. 1-2), and describes karst
geomorphology and hydrology in the
Rustler (pp. 9-13).

* Snow, David T., Reply to DOE
Comment Responses dated July 3, 1997
on the DOE CCA. This study, in relevant
part, describes karst hydrology in the
Rustler (pp. 9-13).

« Phillips, Richard H., Rebuttal to DOE
Response to "CARD Comments 7 to 22,"
pages 26-46. This study, in relevant part,
identifies groundwater flow paths
involving all members of the Rustler,
presents evidence of karst in the Rustler,
and presents evidence of rainwater
recharge to the Rustler.

« Phillips, Richard H., Supplement to
CARD Rebuttal to DOE Response to
CARD Comments . This study presents
previously unpublished evidence

(continuied halow)

of dissolution residue which are not linked
to pervasive, modern, active karst which
the commentors suggest may be present.
However, NMED must also examine the
presence of karst with respect to the
impact these potential features may have
on the environmental performance
standards at 20 NMAC 4.1.500
incorporating 40 CFR 264.600-602, as
well as the impact it would have on
groundwater monitoring required under
20 NMAC 4.1.500 incorporating 40 CFR
264 Subpart F. (continued below)

Page 3 of 19




NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

Module V

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment L |BB.1-41 Summary (continued from above) of karst in the (continued from above) When queried
statements of [Rustler, including photographs of core, under cross examination about the impact
relevant geophysical logs, lithologic descriptions, [that karst would have on the repository
studies and the findings of a resistivity survey. itself (i.e., environmental performance

submitted by
CARD

* Snow, David T., General Hydrological
Conditions at the WIPP Site. This study
identifies inadequacies in DOE's
hydrological investigations, discusses the
characteristics of evaporite karst, and
analyzes groundwater flow under karst
conditions from the WIPP site to Nash
Draw.

« Phillips, Richard H. and Snow, David T.,
A Conceptual Model for Contaminant
Transport in Karst Aquifers at the WIPP
Site. This study presents an alternative
conceptual model which treats the WIPP
site and vicinity as a karstland. The study
presents evidence of rainwater recharge
to the Rustler, maps the position of the
water table in the stratigraphic column,
estimates effective porosity in the Rustler,
identifies highly transmissive groundwater
flow paths from the WIPP site to Nash
Draw, calculates groundwater travel times
as short as ten years along these flow

paths, and identifies misrepresentative
data 1icod hv DOE

standards with respect to siting of the
WIPP), proponents of the karst theory
indicated that they were concerned with
groundwater flow in the units above the
WIPP, and were not taking a position that
karst would impact the WIPP repository
itself, particularly during the operational
and post closure periods. Based on cross
examination responses with respect to
karst offered by Dr. Richard Phillips,
NMED concluded that he (representing
CARD) does not question whether these
features impact the WIPP itself and
therefore this point is not an issue with
respect to environmental performance
standards with respect to site location.
(continued below)

Page 4 of 19




NMED's Response to Written Public Comment Submitted on the November 13, 1998 Revised Draft Permit

Module V
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\Y Attachment L |BB.1-41 Summary (continued from above) In contrast, Dr.
statements of David Snow (also representing CARD)
relevant presented technical testimony indicating
studies that fractures within the salt surrounding

submitted by
CARD

Page 5 of 19

the repository panels could extend
upward and allow unsaturated water to
enter the WIPP, and cited evidence to this
end that he viewed at potash mines
outside of the Delaware Basin (i.e.
outside of the WIPP area). His position
questioned the siting of WIPP with
respect to environmental performance
standards. Upon cross examination,
however, it was clarified that the geologic
and hydrologic conditions at the subject
site are quite different than those of the
WIPP. NMED concludes that while Dr.
Snow's points are valid with respect to the
specific locations he has examined first
hand, they cannot necessarily be applied
to WIPP because geologic/hydrologic
conditions at the WIPP are different.
(continued below)
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment L |BB.1-41 Summary (continued from above)
statements of In addition, commentors have suggested
relevant that the lack of surficial drainages at
studies WIPP is indicative of karst. While this

submitted by
CARD

type of drainage certainly occurs in karst
areas, the lack of obvious surface
drainage could also be a reflection of
infiltration into surface sands, low rainfall,
and scale of topographic maps.
Therefore, NMED cannot conclude that
this topography alone is indicative of karst
related infiltration of surface waters.
Commentors also believed that karst
impacts groundwater flow in units above
the WIPP repository, and suggested that
groundwater flow is inadequately
monitored. Commentors suggest that H-
3, DOE-1, H-11, and H-7 be included in
the groundwater quality monitoring (DMP)
network, and that additional monitoring be
performed in the Magenta at the WIPP-
13, WIPP-33 and WIPP-25 locations. In
addition, commentors believe that the
Dewey Lake and Santa Rosa Formations
be monitored at WIPP, because there is
evidence which indicates that
groundwater is present within these
horizons. (continued below)
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\% Attachment L |BB.1-41 Summary (continued from above) Again, NMED
statements of must examine these comments with
relevant respect to regulatory requirements,
studies specifically those in 20 NMAC 4.1.500

submitted by
CARD

incorporating 40 CFR Subpart F. These
regulations require monitoring of the
uppermost aquifer or aquifer closest to
the regulated unit (refer to NMED Point of
Compliance written testimony for
additional information). Even if there are
other water-bearing intervals in the area,
Subpart F requires monitoring of this
closest Zone. At WIPP, this horizon is the
Culebra, and NMED believes that
monitoring of the Culebra satisfies the
requirements of 20 NMAC 4.1.500
incorporating 40 CFR 264 Subpart F.
While groundwater may be present within
other horizons at WIPP, monitoring the
Culebra satisfies the requirements of 20
NMAC 4.1.500 incorporating 40 CFR264
Subpart F, and monitoring of the Santa
Rosa and Dewey Lake is not required.
(Note that the applicant voluntarily
included a Dewey Lake well in the
monitoring network, (continued below)
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment L |BB.1-41 Summary (continued from above)
statements of and NMED has included this well because
relevant it was so offered, not because the Dewey
studies Lake requires monitoring as a formation).

submitted by
CARD

In addition, Subpart F requires monitoring
at background locations and at the point
of compliance. The point of compliance
is a vertical plane along the DMPs which
is oriented perpendicular to groundwater
flow and across which groundwater
quality is monitored (refer to NMED's
written technical testimony regarding the
point of compliance). Wells H-3, DOE-1,
H-11 and H-7 are not constructed in
accordance with RCRA well construction
standards, and are not along the point of
compliance. As such, inclusion of these
wells in the groundwater monitoring is not
in accordance with regulation. NMED
does point out, however, that these wells
are within the groundwater level
monitoring network mandated by the
permit, and NMED has required that
aberrant water level rises detected in
these and other wells be assessed.
(continued below)
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ Attachment L |BB.1-41 Summary (continued from above) Since abnormal
statements of water level rises are indicative of karst or
relevant cavernous flow, the permit requires that
studies potential abnormal water level changes at

submitted by
CARD

the wells questioned by the commentor
be monitored and assessed. As indicated
in the NMED Point of Compliance written
testimony and Findings (Point of
Compliance), if information is found
through the course of the operational
period which supports a different
monitoring program, NMED may change
the DMP as allowed under 20 NMAC
4.1.900 incorporating 40 CFR
270.41(a)(2). Therefore, modification of
the permit to include the suggested
Culebra wells is not required under 40
CFR 264 Subpart F. (continued below)
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Module V

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module
No.

Condition
No.

Attach. No.

Comm. No.
(pg. & par.)

See commentor
key above

Comment
Subject

Summary of Comment

NMED Response

Include
in
Permit?
y/n

Attachment L

BB.1-41

Summary
statements of
relevant
studies
submitted by
CARD

(continued from above)

Commentors have suggested that there
are groundwater flow paths due to karst
within the Magenta, and have suggested
that three locations, W-33, W-25 and
WIPP-13 be monitored within the
Magenta to assess this flow. These wells
are upgradient from the WIPP and would
be in a horizon other than that required to
be monitored under 40 CFR Subpart F.
Therefore, monitoring in these locations,
while of interest academically, is not
required.

NMED recognizes that many written and
oral comments question the summary and
background information within
introductory portions of Attachment L
regarding local and regional geology and
hydrology. NMED has examined this
portion of the permit and has revised
these sections in accordance with
comments and to more accurately reflect
the requirements of 20 NMAC 5.1.500
incorporating 40 CFR 264 Subpart F.

Not applicable

N.1-10

Groundwater
detection
monitoring

Monitoring should be required pursuant to
a groundwater monitoring plan. DOE's
application does not accurately describe
the hydrology of the geologic formations
surrounding WIPP, and additional
monitoring wells should be required.

See response to Comment BB.1-41

Yes, in
part
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the exhaust shaft. This DOE investigation
has shown that "a water saturated horizon
is present in the lower Santa Rosa/upper
Dewey Lake Formations" (DOE/WIPP 97-
2219, p. 23). The EEG has suggested
that the upper Dewey Lake
Redbeds/lower Santa Rosa Formation
zone be monitored above the WIPP

repository.

Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n

\Y C Attachment L |S/DD.1-36 Groundwater |Additional groundwater monitoring See response to Comment BB.1-41. No
detection requirements are needed beyond those
monitoring specified in Module V and Attachment L.

For example, additional monitoring is
required of the Santa Rosa and Dewey
Lake formations and in the Rustler
Formation, including near the exhaust
shaft.

\% All L E.1-274 Groundwater [The Permittees' DMP, as set forth in draft [The comment supports the revised draft
detection permit Module V, draft permit Attachment |permit detection groundwater monitoring
monitoring L and the Permittees’ Comments relating |program. Also see response to

to the DMP, complies with and satisfies comments E.1-181, E.1-174, 175, 213,
the requirements of 20 NMAC 4.1.500 214, 221, 261, 260, and 264.
§264.601. The applicable regulations at

20 NMAC 4.1.500 8264 Subpart F

(incorporating 40 CFR §264 Subpart F)

therefore protects human health and

environment from potential releases to

groundwater. See Comment E.1-213

regarding the Permittees objection to

serial sampling.

\% C Attachment L |AA.1-3 Groundwater [Since 1996, the DOE has conducted See response to Comment BB.1-40. No
detection detailed investigations at the WIPP site to
monitoring investigate the cause of water inflow in
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\% A Attachment L |N.1-31 Groundwater [As noted in our August 1998 comments, [See response to Comment BB.1-40. No
detection the groundwater monitoring plan is Also, RCRA does not assess the impact
monitoring premised on several assumptions that are |of activities performed outside the facility
not consistent with available data. If with respect to facility operations or
different conditions are identified in the design, and assessment of fluid injection
permit hearings, different monitoring is outside of the LWA during the RCRA
appropriate. Also, if conditions are operational and post-closure period is not
changed by reason of well injection, required under 40 CFR 264. Although
monitoring would need to be modified. environmental performance standards
must be met, information provided by Dr.
Bredehoeft and further explained during
cross-examination indicates that fluid
injection effects during a RCRA-time
period are not of concern.
\ G,H Attachment L- |E.1-175 Fluid The condition in Attachment L regarding |Fluid densities differ across the WIPP Yes, in
4c(1), page L- densities the measurement of fluid densities is site, and could change if part

17, lines 23-
29

ambiguous and could be interpreted to
require the monitoring of fluid densities.
Fluid density measurements were a one-
time event, and need not be acquired
again in groundwater level wells for which
such measurements have already been
made.

recharge/discharge events and
subsequent groundwater flow/dissolution
differ from that presented in the permit
application. While continual density
monitoring is not necessary, the final
permit includes a requirement to annually
assess fluid densities to ensure that water
level values, which are corrected for fluid
densities, are accurate.
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\% C Attachment L, |BB.1-38 Location of |The six test wells completed to the NMED has examined data presented No
pages V-1 & V WQSP Rustler aquifer are all in the Culebra during the hearings as well as that
2 detection dolomite and reflect DOE's erroneous obtained through commentary. NMED
monitoring concept of the Culebra as a confined concludes that except in areas west of the
wells aquifer, bounded above and below by WIPP subject to dissolution (e.g., Nash

impermeable anhydrite beds. The six
DMP monitoring wells are randomly
placed; some of them are hydraulically
upgradient from the hazardous waste
facility being monitored and might not be
considered sufficient for an ordinary
landfill, and are surely insufficient for the
national nuclear waste dump. The
random locations of the test wells are not
appropriate in a fractured,
heterogeneous, anisotropic medium with
solution-enhanced groundwater
pathways, such as the karstic Rustler
aquifer. There is ample evidence of karst
in the Rustler at and near the WIPP site.
Potential groundwater pathways from the
WIPP repository to Nash Draw have been
identified, and groundwater travel times
as short as ten years have been
calculated along these pathways. None
of the WQSP test wells are known to
intercept these groundwater pathways,
and (continued below)

Draw), water level and geochemistry data
support relative hydrologic differentiation
of the Culebra from other water-bearing
zones and confined nature of this zone at
the WIPP site. Wells are selected along
the point of compliance and include a well
WQSP-5, within the "karst" flowpath
identified by the commentor; all Culebra
wells noted by the commentor are
included in the groundwater level
measurement program in the permit.
Refer to response to Comment BB.1-40.
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\% C Attachment L, |BB.1-38 Location of |(continued from above) therefore they Refer to response to Comment BB.1-40.
pages V-1 & V{(cont.) WQSP cannot be relied upon to detect
2 detection groundwater contamination. Other
monitoring locations, known to be in or near these
wells groundwater pathways, should be

monitored also, to wit: H-3, DOE-1, H-11
and H-7 in the Culebra, and H-3, WIPP-
13, WIPP-33 and WIPP-25 in the
Magenta. The proposal to monitor only
one test well in the Dewey Lake Redbeds
(WQSP-6a) is a token gesture. The
Dewey Lake was more productive at other
locations and should be monitored at
these locations also. NMED states that
the DMP "is necessary to demonstrate
compliance" with environmental
standards. It is therefore incumbent upon
NMED to require that groundwater be
monitored at the test wells most likely to
detect contamination. Failure to do so
would run the risk that a breach of
containment would remain undetected
until much of Nash Draw becomes
contaminated.
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\Y B, L E.1-181 Point of Module V.B's definition of the "point of Refer to NMED's written testimony No
page V-1 (resubmis- compliance [compliance" should be revised because (regarding Point of Compliance and
sion of original the horizontal dimension fails to include  |Findings (Point of Compliance).
comment the WIPP "waste management area" as
E-108) required by 20 NMAC 4.1.500, and the

condition impermissibly places it
upgradient of the detection monitoring
wells. Both the regulations and EPA (no
migration determination) require setting
the compliance point at the site boundary
to include the WIPP's natural barrier.
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\% D Attachment L, |E.1-214 Table Although the commentor indicated E.1- [The reference to TCLP metals is Yes, in
Table L-3, (stated as revisions 214 is a resubmittal of E-109, E.1-214 is [inaccurate, and it is recommended that part
page L-50, resubmis-sion actually a clarification comment pertaining |"TCLP" be removed from Table L-3. 20
lines 1-16 of original to revised tables. Table L-3 and Table NMAC 4.1.500 (incorporating 40 CFR
comment E- V.D in Module V should be consistent with|264.93-94) requires that the Regional
109) each other. The title "TCLP metals" Administrator (Secretary) determine the
should be changed to "Metals" since constituents for groundwater monitoring,
TCLP is not performed on water samples. |and 20 NMAC 4.1.900 (incorporating 40
In addition, gross alpha and beta should |CFR §270.32) allows the Secretary to
be removed from the list of analytes since |impose conditions "necessary to protect
they are not RCRA constituents and they [human health and the environment."
are not measured on WIPP DMP Because alpha and beta emitters are in
groundwater samples. WIPP waste and their presence would
indicate release of associated hazardous
constituents, it is prudent to monitor for
gross alpha and beta as an ancillary,
supporting indication of hazardous
constituent release, even if groundwater
is not regulated under RCRA for these
constituents. No change to the revised
draft permit with regard to alpha and beta
monitoring is recommended.
\% E Attachment L- |E.1-213 Serial Serial sampling is not required by the Refer to NMED response to comment E- |[No
4c(2)(ii), page |(resubmis- sampling regulations, and the draft permit should |116.
L-21, lines 12-|sion of original instead allow the Permittees to modify the
23 comment existing serial sampling process.
E-116,
Appendix L,
page L-23,
lines 1-9)
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\% E Attachment P |E.1-221 Inclusion of | The permit should not include operating |Refer to NMED response to comment E- |No
(resubmis-  [operating procedures. The Permittees should have (114,
sion of procedures [the flexibility to meet the requirement to
original protect human health and the
comment environment in a manner that is
E-114) determined to be the "best management
program" by the Permittees.

\ E Attachment P |E.1-261 Inclusion of |Attachment P should be deleted from the |See response to comment E.1-221. Yes, in
operating permit. The permit should not contain part
procedures |operational procedures which are subject |Updated and new procedures have been

to frequent revision. Alternately, (1) incorporated into Attachment P.

indicate that modifications of attached

procedures do not require permit

modification; (2) update WP 02-EM3001;

(3) add WP 02-EM3003; (4) update WP

12-HP1100; and (5) add WP 02-RC.04.

\ F, G Attachment L, |E.1-260 Water level |Table L-2, line 11, refers to water level The commentor suggests addition of a Yes

page L-49, measurement|measurements, not sampling. WIPP row to Table L-2 clarifying that redundant
Table L-2, frequency measures levels in the entire well network (wells at other WIPP surveillance sites are
lines 1-11 on a monthly basis at each well pad, but |[measured quarterly. This

redundant wells at WIPP surveillance well
sites are measured quarterly.

recommendation is reasonable and
should be accepted because duplicative
wells screened in the same horizons at
the same well pad locations needn't both
be measured monthly.
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Module V

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
\ F.3,F.4.c,J E.1-264 Records and |The Permittees' systems and procedures |The comment supports the recordkeeping

reports

for recordkeeping and reporting regarding
(a) reporting of background values, (b)
additional background sampling, and (c)
recordkeeping and reporting, satisfy the
recordkeeping and reporting requirements
of 20 NMAC 4.1.500 and 900. The
Permittees will submit to the Secretary of
the NMED the background groundwater
quality data and water level data specified
in Module V.F prior to disposal of TRU
waste, except as provided in Permit
Condition V.F.4. See Permittees'
Comment No. E.1-274.

and reporting required in the revised draft
permit. No revised draft permit changes
are required.
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Module V

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition |Attach.No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above v/n
Y, G,H Attachment L- |[E.1-174 Records and [The requirements to provide additional The commentor implies that the permit No

4c(1), page L-
17, lines 1-13

reports

reporting and explanations for water level
rises over 2 feet should be deleted
because the Permittees determined that
such changes would not impact the
performance of the WIPP as a TRU waste
repository.

condition is unnecessary because the
CCA determined that such water level
changes would not impact repository
performance. However, the permit
condition was not imposed because
NMED felt water level changes would
impact repository performance. Rather,
the permit condition was imposed in
response to public comment to ensure
that any anomalous water level changes
which could indicate unusual groundwater
flow occurrences are documented and
assessed. WIPP annual environmental
monitoring reports include annual water
level variations, and most wells showed
little--if any--significant changes on an
annual basis. However, a few wells
showed more significant water level
changes, with many wells exhibiting
changes in water level of greater than 2 ft
annually. The NMED's imposed condition
is a reasonable method to chart and
explain unusual water level rises, and the
suggested "trigger" level of a two-foot
variation is consistent with data presented
in DOE's own groundwater level reports.
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Module VI

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module [Condition |Attach.No. |Comm.No. [Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) |Subject in
See commentor Permit?
key above y/n
Vi E.1-275 Post-closure |The Post-Closure requirements and Post- |No response necessary. No
(cont.) requirements |Closure Plan set forth in draft permit
Modules 1.M and VI satisfy the
requirements of 20 NMAC 4.1.500. See
Comment E.1-274.
Vi Attachments [S/DD.1-37 Post-closure |Module VI and Attachments E, J, and J1 |The time periods for post-closure care No
E,J,J1 concerns have significant deficiencies. For and permit modification notification are
example, the post-closure care specifically identified in the regulations at
requirements should extend beyond 30 (40 CFR 264.117(a) and 264.118(d)(3).
years (VI-1), more substantial active AICs beyond the initial 30-year post-
institutional controls must be required and |closure period are not required to be
additional financial requirements are included in financial assurance
needed to ensure that AICs are actually [requirements.
implemented, and permit modifications for
changes in facility design or operation
should be filed at least two years in
advance, not 60 days (VI-5).
VI Not applicable|N.1-11 Post-closure |Post-closure care should continue for at | The regulation specifies a 30-year post- |No
concerns least 100 years after closure. The closure period, which may be shortened
regulations (20 NMAC 4.1.500, 40 CFR  |or extended by instituting a permit
§264.117(a)(1)) specify a minimum, not a |modification (see §264.117(a)(2)). The
maximum, time for post-closure care, and [need to extend the post-closure period is
the special circumstances of WIPP expected to be thoroughly re-examined at
require the longer time frame. the time(s) of permit renewal (intervals of
no more than 10 years).
VI A Not applicable|BB.1-14 Post-closure |Post-closure care requirements for each [Post-closure care requirements for all No,
concerns Underground Hazardous Waste Disposal [HWDUs (inspection, maintenance and except to
Unit (HWDU) should continue until the VOC monitoring) are required until the clarify

end of the operational phase, not just for
30 years. Workers should not be in the
WIPP underground with Underground
HWDUSs that are not monitored.

end of the operational phase. Although
Condition VI.C already stated this,
Condition VI.A has been modified to be
consistent.
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include

No. No. (pg. & par.) [Subject in
Permit?
v/n

VIl E.1-276 Corrective This information and documentation As explained in the written testimony, the [No

action and no
further action
(NFA)

presented in this comment, the
Permittees' Comment No. 127, and the
Permittees' Comment No. 176 support the
issuance of NFA determinations for
SWMUs 001g, 001h, 001j, 001k, 001l,
001m, 001n, 001s, 001t, 001x, 004a,
007b, 013a, 013b, 013c, 013d, and 013e
and AOCs 001r, 001u, 001v, 001w,
001lac, 001ae, 010b, and 010c, and NFA
and capping for SWMUs 0010, 001p, and
001qg. The significant data collected and
analyses performed by the Permittees,
including that collected and performed
during the voluntary release
assessment/corrective action program,
mandates NFAs for the SWMUs and
AOCs in the Draft Permit. Further, the
Permittees will comply with the Draft
Permit Module VII terms as noted, and
thereby satisfy the applicable
requirements of 20 NMAC 4.1.500
(incorporating 40 CFR 8264.101). See
Permittees Comments E-127, E.1-176,
and E.1-182 to 184.

Applicants misconstrue the regulatory
process for corrective action with regard to
NFA determinations - see Record Proper
(RP), NMED's Exhibit A (Corrective
Action). Hazardous constituents were
detected above background
concentrations at SWMUs 001g, 001h,
001j, 0011, 001x, 004a and 007b and
therefore these units must be investigated
under an RFI. The conclusions regarding
the mislabeling of the PCB data and
conclusion that PCBs are not a constituent
of concern in this study is acceptable.
There was no technical or statistical
justification to support the extrapolation of
the five percent thallium reanalyses to all
of the original thallium results. Thallium
blank results provided for a fraction of the
original samples indicate thallium blank
concentrations exceeded the
recommended detection limit for the
method. All of the original thallium results
are not useable for the purposes of this
report. Thus, it is unknown whether
thallium is present above background
concentrations at (continued below)
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Module VII
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include

No. No. (pg. & par.) [Subject in
Permit?
v/n

VIl E.1-276 Corrective (continued from above). SWMUs 001k,

action and no
further action

001m, 001n, 001s and 001t due to a high
detection limit for thallium. Further, the
sampling conducted at all units does not
appear to be statistically based and it is
not clear that the SWMUs were adequately
sampled, requiring further investigation at
these units under an RFI. SWMUs 013a,
013b, and 013c are identified in the
revised permit in Table 2A as SWMUs not
requiring an RFI. SWMUs 013d and 013e
were deleted since they have not yet
managed solid waste It is unknown if
hazardous constituents were present in
the mud managed at AOCs 001r, 001u,
001v, 001w, 00lac and 00lae. If
hazardous constituents cannot be proven
to not have been managed at these AOCs,
an RFl is required for these units as
hazardous constituents are commonly
present in drilling mud (e.g. barium).
Additional investigation is necessary at
AOCs 010b and 010c because an
inappropriate analytical technique was
used. (continued below)
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include

No. No. (pg. & par.) [Subject in
Permit?
v/n

VIl E.1-276 Corrective (continued from above). NFA is not

action and no
further action

appropriate for SWMUs 0010, 001p, and
001q because no capping has been
conducted and NFA can not be granted for
a planned activity. Additionally, no
information has been provided regarding
the design or longevity of the proposed
caps. Itis not apparent that the protective
measure proposed will be protective for
the long term and other criteria. See_
NMED's Findings (Corrective Action).
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl M.2, page E-127, pg. Corrective The commentor indicates that the As explained in the written testimony, the [No
VII-17 303 action and no |Permittees have compiled a significant Applicants misconstrue the regulatory
(resubmission [further action |amount of technical data to establish that |process for corrective action with regard to
of August the solid waste management units NFA determinations -see RP, NMED's
1998 (SWMUSs) at WIPP should be designated |Exhibit A (Corrective Action). The rationale
comment on no further action (NFA). The commentor [for the inclusion for SWMUs in the revised

Draft Permit)

then provided a substantial volume of
information to demonstrate that the
criteria for the determination for NFA for
all the SWMUs listed in Table 2 (Page VII-
48) and areas of concern (AOCs) listed in
Table 3 is appropriate. Issue a
determination of NFA for the SWMUSs in
Table 2 and the AOCs in Table 3.
Contingent upon completion of the
Voluntary Release
Assessment/Corrective Action Program
Work Plan (VRA/CA Work Plan),
determine the NFA status for the three
mudpit SWMUs.

Draft Permit (Table 2) is provided in the
Technical Support Document which has
been revised so that the decision criteria is
now based solely on whether a release of
hazardous constituents has been detected
at a particular unit. A release of
hazardous constituents has occurred if
hazardous constituents are detected in an
environmental medium at a unit at
concentrations above the detection limit
for organic hazardous constituent and
above background concentrations for
inorganic constituents. SWMU inclusion is
justified, and no permit revision is
necessary. See NMED Findings
(Corrective Action) and Exhibit 2 (TSD for
Proposed Final HWA Permit) (continued
below)
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl M.2, page E-127, pg. Corrective (continued from above) As explained in the[No
VII-17 303 action and no written testimony, the applicants appear to
(resubmission (further action misunderstand the application of the NFA
of August guidance in Table 4 of the TSD.
1998 Commonly, the Applicants' supporting
comment on arguments use the "shotgun" approach,
Draft Permit) wherein a SWMU is declared to satisfy
one, two, or even three NFA criteria.
However, the NFA criteria are mutually
exclusive (i.e., only one NFA criterion can
be satisfied for a SWMU). See Findings
(Corrective Action).
VIl E Revised Draft |[E.1-176 Corrective It is the Permittees' position that more See Response to Comments E.1-276 and |No
Technical action and no [than sufficient information has been E-127.
Support further action |[compiled to warrant No Further Action
Document (NFA) determinations for the SWMUs and

deletion of the SWMUs and AOCs from
the permit.
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Module VII
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl H.1-4 Corrective Section VI1.0.1 provides for The language referenced in the comment |Yes
action implementation of the RFI Work Plan in  [was added to the revised permit in
milestones stages. In sections VII.M.3, 0.2, Q.3, and [response to Permittees' comments E-128

S.2 language has been added that allows
time period extensions with the approval
of the Secretary. Sections VII.B.3.c and
VII.B.6 require a permit modification,
including public notice through
newspapers and mailing lists, every time
there is a schedule change. Consider
clarifying language to specify enforceable
milestones (e.g., RFI completion) while
maintaining Permittees flexibility (e.g.,
schedule changes by Secretary approval).

and E-131. Upon further analysis of
Permit Module VIl in response to comment
H.1-4, NMED determined that Permit
Condition VII.B.6 already provided a
mechanism for requesting extensions of
due dates for submittals. The referenced
statements in Permit Conditions VII.M.3,
0.2, Q.3, and S.2 have been struck.
NMED notes that many of the due dates
identified in Permit Module VII could be
considered interim compliance dates.
Each extension would require previous
NMED approval, making NMED aware of
each request. Therefore, under 20 NMAC
4.1.900 (incorporating 40 CFR 8§270.42),
the Permittees could submit a Class |
permit modification request that was self
implementing (Class 1), requiring minimal
effort on both the NMED's and the
Permittees part.
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl General Not S/DD.1-38 Corrective There are significant deficiencies As explained in the written testimony, the [No
applicable action is regarding corrective action in Module VII |commentor has misconstrued when a
insufficient and in the Technical Support Document |CMS is required - see RP, NMED's Exhibit

(TSD) for Draft Module VII. For example,
a CMS should be required whenever
there is any indication or reason to
believe that hazardous constituents have
been released (VII-11); very substantial
deletions from the TSD in the May 15
Draft Permit have been made without
adequate justification or alternative
requirements.

A (Corrective Action). A CMS is required
when NMED or EPA determines that a
release poses an unacceptable risk to
human health and the environment.

The "substantial deletions" mentioned in
the comment were primarily the result of
NMED withdrawing those portions of the
TSD which dealt with the assessment of
risk to human and ecological receptors
from releases of hazardous constituents at
SWMUs. The justification was provided in
the initial pages of Section 9.0 of the TSD.
See also response to Comment E-127.
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

Module VII

Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VII B.4.d, B.7, |, E.1-264 Records and |The Permittees' systems and procedures [See Response to Comment E.1-157 No
0.1,s.1 reports for record keeping and reporting below.

regarding (a) specific waste ban, (b) data
retention, (c) reporting requirements, (d)
RFI Report and Summary, and (e) CMS
Report and Summary, satisfy the record
keeping and reporting requirements of 20
NMAC 4.1.500 and 900. The Permittees
believe that performance of a waste
analysis at least annually or when a
process changes, to determine whether
the waste meets applicable treatment
standards, and that such results shall be
maintained in the Operating Record, is
ambiguous. See the Permittees’
Comment No. E.1-157. The Permittees
also question requirements pertaining to
the RFI Report and Summary, and the
CMS. Concerns regarding reports of
closures or partial closures are described
in the Permittees' Comment No. E.1-271.
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl B.4.d, page |Not E.1-157 Waste The requirement to demonstrate that any |The intent of this requirement is to ensure [No
VII-6 applicable treatment hazardous waste generated at the facility |that the Permittees know whether the
standard meets the treatment standards on an waste stream generated onsite meets the
demonstration [annual basis or when a process changes |treatment standards, not whether the
is ambiguous. The condition suggests wastes meets treatment standards upon
that the Permittees must demonstrate at [generation. If the wastes meet treatment
all times that the waste meets the standards, then the land disposal
treatment standards. This is not possible, [restriction certification and notification can
nor is it required. be completed using this information when
the waste is shipped offsite for disposal
and/or treatment.
VIl F.1, Not E.1-182 Dispute The dispute resolution provision and all | The dispute resolution provision has been [No
page VII-10 |applicable (resubmis- |resolution references to the dispute resolution retained for the Permittees' benefit. The
sion of process should be deleted from the Draft |use of alternate dispute resolution is not
original Permit. It is unlikely that corrective action |supportable under New Mexico law and
comment dispute issues would be resolved through |statute. The final decision maker for any
E-121) the proposed conflict resolution process. |dispute which arises under this Module of
Additionally, the Alternative Dispute the Permit is the NMED Secretary.
Resolution (ADR) process contemplated
in the proposed regulations utilized a
neutral, third party mediator as opposed
to the Draft Permit's use of the NMED's
secretary as the decision-maker.
Wl H.2, page [Not H.1-5 Risk This section should incorporate the "EPA |[NMED is in agreement with this Yes
VII-12 applicable assessment |Region 6 Human Health Media-Specific [suggestion, and the permit will be revised
documentation [Screening Levels" and "RAGS Part D, to include these two documents in

EPA 540-R-97-033, OSWER Directive
9285.7-0/D, January 1998" documents.

Condition VII.H.2.
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl N.2, Not E.1-183 Approval of The condition that all deviations, no The Permit Condition (VII.N.2) referenced |No
page VII-20 |applicable (resubmis- |deviations distinction between minor and major, from|in the comment was taken directly from the
sion of the approved RFI Work Plan must be U.S. EPA Region 6 Model permit and is
original approved by the secretary is impractical, |standard language included in all RCRA
comment cumbersome, and costly. Clarify that only |permits issued in U.S. EPA Region 6. The
E-129) major deviations from the approved RFI |intent of this condition is to discourage the

Work Plan must be approved by the
secretary and that the secretary shall
provide such approval or disapproval of
major deviations on an expedited basis.

Permittees from working "at risk" in the
event that field conditions require
modifications to approved plans.
Attempting to distinguish between minor
and major deviations is not practical
because it would be an ambiguous
standard subject to interpretation. NMED
notes that the Permit Condition does not
require that the Permittees receive the
approval of the secretary prior to
implementing an activity that is not
specified in an approved plan. However,
the Permittees will be working "at risk™ if
approval by the secretary is not obtained
prior to deviating from an approved plan.
See also RP, NMED Exhibit A (Corrective
Action).
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.a.1.a.3, |Not BB.1-39 Drainage DOE has not mapped the drainage As explained in the written testimony, the [No
page VII-25 |applicable patterns at patterns at and near the WIPP site, commentor misconstrues the regulatory

WIPP have not
been mapped

contrary to the provision in the Draft
Permit requiring DOE to do so. Drainage
at WIPP is almost entirely underground.
No permanent water courses are shown
on the USGS topographic maps, and the
only ephemeral water course, which
drains into the Hill Tank, extends less
than 1,000 feet into the WIPP site. The
lack of surface runoff is characteristic of a
karstland. Rapid rainwater recharge has
been observed at the WIPP-33 sinkhole.
Water levels in Magenta and Culebra test
wells have been correlated with rainfall.
The regional water balance shows that
about 5% of precipitation infiltrates to the
Rustler aquifer. (continued below)

process for corrective action with regard to
RFI Work Plans - see RP, NMED's Exhibit
A (Corrective Action). Refer to Response
to Comment BB.1-40 in Module V. Also,
this provision in the Draft Permit refers to
Task | in the RCRA Facility Investigation,
or RFI. Task | is preparation of the RFI
Work Plan, which is required to be
submitted to NMED within 180 calendar
days of the effective date of the final
permit, as specified in Condition VII.M.2
and Item 4 of Table 1. Thus, there is no
requirement to map drainage patterns until
preparation of the RFI Work Plan.
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NMED's Response to Written Public Comment Submitted on Revised Draft Permit

Module VII

Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.a.1.a.3, |Not BB.1-39 Drainage (continued from above) NMED's
page VII-28 |applicable (cont.) patterns at acceptance of DOE's "new

WIPP have not
been mapped

conceptualization” to the contrary
(Attachment L, pp. L-6, L-7) makes it
appear that NMED has been unduly
influenced by the Applicant and has not
properly evaluated the evidence. A highly
transmissive flow path, primarily through
the Culebra, exists in the southeastern
part of the WIPP site. There is strong
evidence of another flow path, primarily
through the Magenta, in the northwestern
part of the WIPP site. It is wrong for the
Detection Monitoring Program to
disregard these pathways and ignore the
Magenta altogether.
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.l-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.a.1.d, |Not BB.1-36 Determination |CARD questions whether DOE provided |As explained in the written testimony, the [No
page VII-29 |applicable of relevant summaries of all relevant geologic/ commentor misconstrues the regulatory
geologic/ hydrogeologic studies; CARD provides process for corrective action with regard to
hydrogeologic |short summaries of the purpose, scope, |RFI Work Plans - see RP, NMED's Exhibit
studies and significant findings of relevant studies |A (Corrective Action). DOE and the public

submitted by CARD to NMED.

have already provided numerous geologic
& hydrogeologic studies and study
summaries to NMED, including those
submitted as comments on the draft and
revised Draft Permit, and through the
hearing process. Due to the sheer volume
of these studies, NMED has determined
that the RFI Work Plan does not need to
summarize every document submitted,
which would be an extensive undertaking
and require many pages in the RFI Work
Plan. NMED has determined that relevant
documents, and a representative number
of those documents, be summarized in the
RFI Work Plan. All the
geologic/hydrogeologic data and reports
that have been submitted in the past are
part of the Administrative Record and are
available for NMED staff and the public to
review. Refer also to response to
Comment BB.1-39, that such information
is not required until 180 calendar days
after the effective date of the final permit.
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.a.2.b.2, |Not BB.1-37 Determination |NMED originally required DOE to Refer to response to Comment BB.1-40 in [No
page VII-30 |applicable of relevant describe the geology and hydrology of all [Module V. The permit was modified to
geologic/ potential migration pathways. DOE allow the pathways of concern to be
hydrogeologic |proposes to provide only "relevant" investigated at each SWMU, because in
studies information. Again, who shall decide what|many cases all migration pathways are not

is relevant? CARD believes that all
potential pathways are not identified by
DOE, as there is evidence showing that
all members of the Rustler Formation are
karstic, recharged by rainwater, and
involved in groundwater transport.

relevant. For example, the surface water
pathway is seldom relevant for an
underground storage tank. NMED will
review the RFI Work Plan submitted by the
Permittees and ensure that all appropriate
potential migration pathways from SWMUs
and AOCs are addressed.
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.l-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VII Table 2A, Not E.1-184 Units to be Units that have not yet received waste do |Table 3 of Permit Module VII was Yes, in
page VII-51 |applicable (resubmis-  |permitted not meet the definition of SWMUs and previously revised to delete the TRU Mixed|part
sion of defined as should be deleted from the permit. Waste Management Units as Areas of
original SWMUS Under the proposed Subpart S Concern. The TRU Mixed Waste
comment regulations [42 U.S.C. §6924(u), 40 CFR [Management Units are now included in
E-145a) 8§264.101(a)], the NMED is not authorized |Table 2A, which identifies SWMUs not

to require corrective action at the five
TRU Mixed Waste Management Units
(AOC 013a, 013b, 013c, 013d, and 013e)
because, in order for a unit to be
potentially subject to the corrective action
requirements, it must be a SWMU with
waste already placed in it, not merely be
designated for waste placement in the
future. In addition, the regulatory
provisions which govern the applicability
of the SWMU corrective action/remedial
investigations, the NMED's own
documents related to the WIPP (Draft
Permit and TSD) provide for corrective
action/remedial investigation applicability
only where waste has already been
placed. (continued below)

requiring an RFI. Subsequent to the
submittal of this comment, the Applicants
have since used SWMU 013a, 013b, and
013c to receive and manage solid waste.
The asterisks in Table 2A of Module VII
and the Technical Support Document and
the corresponding footnote have been
struck to reflect that these SWMUs are
being used to manage solid waste. SWMU
013d (Panel 2) and SWMU 013e (Panel 3)
have been removed in response to this
comment, but will require a permit
modification to include them in Table 2A
upon initial receipt and subsequent
management of solid waste. See Findings
(Corrective Action) and Exhibit 2 (TSD for
Proposed Final HWA Permit).
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.l-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VII Table 2A, Not E.1-184 Units to be (continued from above) Moreover, it is See above for response. Yes, in
page VII-51 |applicable (resubmis-  |permitted theoretically impossible for the Permittees part
sion of defined as to perform remedial investigation of the
original SWMUS TRU Mixed Waste Management Units to
comment be utilized for future storage, handling, or
E-145b) disposal of TRU mixed waste as these
areas do not yet contain any hazardous
waste or hazardous constituents.
Pursuant to Subpart S regulations (40
CFR 88 264.510 and 264.511 Pg. 331),
the purpose of a remedial investigation is
to investigate releases of hazardous
waste or hazardous constituents. All
references to the TRU Mixed Waste
Management Units as AOCs in the Draft
Permit and TSD should be deleted.
VIl U.3.a.1(a), E-133, pg. Requirement |The condition that map(s) depicting all As explained in the written testimony, the [No
page VII-24 309 (resubmis{for RFI Work |future work performed at the site is Applicants misconstrue the regulatory
sion of August [Plan maps impossible to comply with. The process for corrective action with regard to

1998
comment on
Draft Permit)

Permittees cannot develop maps for all
future work since much of the work has
not been identified. The provision should
be revised to require such map
development for current and planned
future work.

RFI Work Plans - see RP, NMED's Exhibit
A (Corrective Action). The revised Draft
Permit indicates that the maps shall be of
sufficient detail and accuracy to enable the
location of future work, not actually depict
future work.
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.b(2), E-137, pg. RFI scope of |The provision should be revised to require|As explained in the written testimony, the [No
page VII-28 314 work the description of an appropriate program [Applicants misconstrue the regulatory
(resubmis- designed to characterize soil and rock process for corrective action with regard to

sion of August
1998
comment on
Draft Permit)

units above the water table to the extent
necessary to make remediation decisions.
Otherwise the provision requires
extensive characterization of soils which
may not be appropriate for the types and
limited extent of the releases from the
WIPP SWMUs. Additionally, this section
should prescribe detailed characterization
of soil to the water table only if releases to
the water table are possible.

the RFI process - see RP, NMED's Exhibit
A (Corrective Action). The second
paragraph of Permit Condition VII.U.1
states that "If the Permittees believe that
certain requirements of the Scope of Work
are not applicable, the specific
requirements shall be identified and the
rationale for inapplicability shall be
provided." Permit Condition VII.U.3 is
written broadly, allowing the Permittees to
invoke VII.U.1 to justify in the RFI Work
Plan why specific requirements are not
applicable. It is inappropriate to make
Permit Condition VII.U.3 specific to any
particular facility; the RFI Work Plan
provides the necessary specificity.
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Module VII

Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
AA.1-EEG/Neill BB.1-CARD/Read,Phillips EE.1-Rempe FF.l-Lawless GG.1-Kopenen HH.1-Lozano Il.1-Rockefeller JJ.1-Bonneau KK.1-Doran

Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.c, page E-138, pg. Unit and waste |Since the Permittees have already As explained in the written testimony, the [No
VII-28 315 characteristics |compiled the available information for the [Applicants misconstrue the regulatory
(resubmis- units where wastes have been placed, the|process for corrective action with regard to

sion of August
1998
comment on
Draft Permit)

subparts on the disposal area and waste
characteristics should be accompanied by
the phrases "as applicable" and/or "as
discernible."

the RFI process - see RP, NMED's Exhibit
A (Corrective Action). NMED is aware that
the Permittees may have already
researched and compiled available
information regarding the unit and waste
characteristics and that not all of the
information requested in Permit Conditions
VII.U.3.c.1) and 2) will be available.
However, the Permit Conditions are
necessary to ensure that the Permittees
have (or will) conducted an appropriate
research effort to obtain the required
information. The language suggested by
the commentor is ambiguous and
unenforceable.
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl U.3.d, page E-139a, pg. [Authority for |RCRA statutory and regulatory provisions |As explained in the written testimony, the [No
VII-29 to VII- 320 releases to [42 U.S. C. 86924(u) and 40 CFR § Applicants misconstrue the regulatory
30 (resubmis- groundwater (264.10(a)] authorize corrective action process for corrective action with regard to

sion of August
1998
comment on
Draft Permit)

(and, thus, remedial investigation) only
with respect to releases from SWMUs.
The NMED is precluded from imposing
corrective action requirements other than
with respect to such releases. The Draft
Permit groundwater investigation
requirement [VII.U.3.d(1), page VII-28] is
impermissibly broad and the NMED has
exceeded its authority to require
corrective action. The permit should be
revised to be limited to the
characterization of groundwater
contamination caused by releases from
SWMUs.

the RFI process - see RP, NMED's Exhibit
A (Corrective Action). The referenced
Permit Condition [VI1.U.3.d.1)] is included
under the main heading of RFI Scope of
Work, and the subheading of RFI Work
Plan, and thus applies to SWMUs that
NMED has determined will require an RFI.
Tables 1 and 2 of Permit Module VI
clearly require an RFI to be performed to
address releases only from SWMUs or
AOCs. In addition, the first sentence of
Permit Condition VII.U.3.d clearly indicates
that the Permittees shall describe a
program to collect analytical data on
groundwater contamination when
necessary to characterize contamination
from a SWMU. This sentence in Section
VII.U.3.d also applies to all of the
subsections of Section VII.U.3.d.
(continued below)
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl V.4.a, page E-142, pg. Corrective The term "all" is not needed and should |As explained in the written testimony, the [No
VII-38 326 (resubmis{measures be deleted from this condition. Applicants misconstrue the regulatory
sion of August [study (CMS) process for corrective action with regard to

1998
comment on
Draft Permit)

the CMS process - see RP, NMED's
Exhibit A (Corrective Action). The Permit
Condition (VII.V.4.a) referenced in the
comment was taken directly from the U.S.
EPA Region 6 Model permit and is
standard language included in all RCRA
permits issued in U.S. EPA Region 6 and
other states. The purpose is to ensure
that Permittees at least consider all of the
potential corrective measures alternatives
for a particular unit or facility, and do not
preliminarily discount potential
alternatives. In addition, the second
paragraph of Permit Condition VII.V.1
states that "If the Permittees believe that
certain requirements of the Scope of Work
are not applicable, the specific
requirements shall be identified and the
rationale for inapplicability shall be
provided.”" The Permittees may use this
proposed permit language, as appropriate.
See Findings (Corrective Action).
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Commentor Key: E.1-DOE/CAO G.1-NFT/Brassell H.1-EPA6/Neleigh N.1-NMAG/Fettus S/DD.1-SWRIC/CCNS W.1-INEEL/Fritz X.1-LANL-Triay
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Module |Condition [Attach. No. [Comm.No. |Comment Summary of Comment NMED Response Include
No. No. (pg. & par.) [Subject in
Permit?
v/n
VIl V.4.d.1(c), E-143, pg. Residual The term "residual levels" to which As explained in the written testimony, the [No
page VII-42 327 levels of existing criteria, standards, or regulations |Applicants misconstrue the regulatory
and VII-43 (resubmis- contamination |acceptable to the secretary are compared [process for corrective action with regard to

sion of August
1998
comment on
Draft Permit)

is ambiguous and should be clarified. It

could refer to either background or some
difference between background and the

EPA established clean-up level.

the implementation phase of the CMS
process - see RP, NMED's Exhibit A
(Corrective Action). The term residual
contamination refers to contamination that
is left in place after implementation of a
RCRA Corrective Measure. The
commentor implies that Corrective
Measures always involve removal of
contamination to some clean-up level.
Implementation of a RCRA Corrective
Measure could involve isolation of the
"contamination” via capping or some other
method and does not always entail
removal of contamination. The intent of
the requirement is to have the facility
demonstrate that the proposed RCRA
Corrective Measure is protective of human
health. In addition, the commentor implies
that EPA established clean-up levels exist,
which is incorrect. Cleanup levels are
determined on a case-by -case basis.
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